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Cortvmnf}$ Ampli/J. ^atri , & miffcTitijf. A nfcn/a 
Lai^CQ Ardijlit] Stabi^nfi Rrg/o Sacdlo 
fYxfiUo • S . P • D , 

iGO nufir tccum ieduobusiuri$intnpretanJi 

generilus. Longiori firtaffe fermone , ({uam Ma 

giflrumartisJeceret,egiAntiJ\esamflijfme^Quo 
rumalterum ruiiiUoJecemuirum foeculo,4d ho^ 

noremetiameorum (^ui eamjiicultatem tenelar,t} 

Iriikiltti/ /cgc5,<r iura duarum Grceciteciuitatum im^ 
frimh heni morataruminyrUmlnuexeruntiQuocertetempore aut 
null(eyattt ferfaucaerantlitterce. Uaprimi ijdemf, nouiiurisfrudtn 
tesmmexemfliSf\ fuj&conluenidinc{(lU(ef(efe m^la efl iuris inter\ 
fres ]ati{i authoritatihus fro rationum momentis,ttim Verborum ethyy 
mohgijs^id eJ\,originationibus{y;t M-Fabius interpretatur)legcsi:rin 
raPof, Ro. traElabant^Mterum autem Gr(eci(X non modQimferio,ae 
lellica laude, ftd omni etiam oftimarum artiumgkria Komam tranf^ 
ta,cxfitah(luantumeJflorefcere:tum frtmum Romaniali^iualatinitatis 
€legantia,& yrhanitatislinguam tiyigerenoncontenti,tranfmarihitctii 
atqiaduentitijsdifcifliniseruditiacferfolitiiiurisarteminehoari fojji 
Jidicerunt, Ita ius ipjum in certa (luadam genera,i^ ad ali(juam artis 
fieciemreigereficile meditati funt.Vero tandem iuris interfretandi 
genere mefubke vti malles roganti mihi ^cilc rcf^ondtfi hoc tihife^ 
cundum yt cum oftimum ferfUccre.Nihdenim tibi admirahihus, w 

memori(x{(iu^frofriatflurifconfultorum)alend(eVtiUusyideri dice 
bai (juam lcges^O' iura Po,Ko.artifcio(^uodam et ratiDne;atqi vr Gr<t 
corum do^orum Verhum \furfemtAethododifcentibustrakre, (juse 
tanim fofuli ^vclf W/; JenA^i,Q?fl/ufo,Pw^^^ aaaerit 



iut flilopu?» fi mU.^luihuJiiianftAVelutifcoph Iffolutis vttliY\^f,l^ 
(^ikoi iniignmi trat^bonii frafertim irtibui ai ingcniorum.et \'Ucc cul^ 
tum a Grcecia omnis hummtatis,omnim(liyirtutumfiYentt refertis , 
fummum ferduUis iuris Jludii claufsi^luod aiuvit )ocuhi ingref 
fiJircfemferoifendebant-Addelasetiamfrominnoi amoreeiusars 
^JicijJi^longointeruaJlo intermijf,ac fene ncjlrii hominlbus obliti 
Keuocatorem,& Kefiiuratorem ofercrffetiumai-of Kom.iiuam am 
flijfimum confecuturumimm jui Gneum flayium ob iuris aUmes Vul 
go exfofitaSiatqi euulgatas;Aedilem eiam curulem creauit] (juii eifn^ ^ 
ciet,<lui rationem omnem iuris,ic viam munierit , in (juam homines ex\ 
tim longo,ac diuturno errore manu deducn i Namfne methodo ; h* 
itiimijb' ingenij celeres motus memorim nec firmam,nec diuturnam 
tenerefojJunt-CXuamobreGaiusCefarac tA^Ciceroduo tun fLiJuen 
tum fapicniKt Ko.otuli,ex omnibus frafantjfmisingenij munt^ 
ribus/iuiflurima ?of.ediderunt;nultum neqidtgnius^neq^ melus foh 
hcitierant,(luamiuritciuilisirtem, Jlamtuim mticohoriaiionem An 
tijles Amfllfme,\elfotiusiudtcium,imferiume[feinterfretatus nihl 
friushabui,({uam\ttibi(luacunqiolfe<luertr, Im^; E^o,^wi fuero 
ad fhdofofhos a fatrcdeduUui fueram,eodemqi fenetemfore Triho^ 
nianeis iureconfultts inimum afflicueram,artem,<iua iff ius ciuile com 
fofuerunt iUis ijfdemyef igijf,(juibus fhHofofhosconfccuti,hoc iuris if 
tificiumferjccerint^fudiosyiffeinffensnofrisfcholisignotaiamco^ 
fluresinmitiofendo,vtingenium defktigijfe^^eriut ^uam/atitfjje vj 
dear.t^am dijj(rendifcientiam,(luce ex hii rebus, ({uarum ars nondum 
fii,artem ejfceft docet.tx fhilofcfbi<t fintihut cum iureconfuUi aujff^ 
fent noninuita{(luoiaiunt ) bAineruaadmsctuik adhibuerunt,lege[f> 
i^iura^iiuce ^uondam difj^erfa.iT dijffataficrant^artificiosedigcjjes 
runt,Wnde merttodgefla funt nominati.Quindo^iuidem regulis,Lrge'^ 
ntrtbus,(lucf certif& numenta fofuerunt,rtte diuidendis fartes om^ 
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mone fimile^fl^ecie autcm iijferenteSf^uam haherent iijfinmonh 
busexfYejj^crunt,eas yerobreues acutecircumfcriftas tahuhs etia 
( vticunt)conf'inatasin manihushabemus.QuodaYtiJiciumexem'^ 
fliS,(^ucrumflenx(untfanden{ifkcdyiUuJlraremimfiexfchohs can^^ 
tilenam ai te omniumhuius ttatiiiurisferitirum fme controuerfiafrin 
c^fem afferreftihuererer; hoctantm noftriihominilui ferfmfum effe 
VeJim lus non moiohodicar(emejfe,fedartem honi ir a^ui, i^ua atjui' 
tate,\^t nihil a Deo melius^atqifalutarius humanogeneri datum ef},itd 
tanti honi doclores L"^ adminiflri in magnofi non in maximo honcre fo 
nendi mihi Videmr.Scd la inde v/ji (iuay,tucerti homines fhtali in bonos 
maleuoltnttainfiifcatiifemfer^n^YCYiet feYinde fulchYi conamsinter* 
fellantvY ) mihiincomodarint,ai(ii tt nuncincomodent dici hercle no fo 
teJlMoc^nJefOYeinfumma \eYjcY inuidiajct eoindigniore ijuoJ m cos 
rona fYO Gymnafio hijrris noJ{Yayedicat,jeadedomimirdsur,quodiii 
ij nohis chtre3ant,(jm kdicantantum de alijs^iy ipji facere mhil no^ 
runt\Qua^ nam hcec,ferDeum,JinonefltemforisJuamainijuitai^.vt 
quiin ftytaneof uhhce prp fuis in fofulum meritisaUndi crant , ij fro 
iureinmiam fro laude conuicium, fro fr(rtio damnum accifiantl Sed 
fcito nojlros inuidos teU quidem in me fzrre,fed nonjirire bomintfer^ 
fona fccratica indutS . Horutn maJedicenfiamfiVitareminusfoffumus, 
atcerte (juol tua ejl ofiiy&ivt ^ideo)yoluntatis;ne aculeos \enejic€ 
Af euncorfore nojlro relinquanttte DuccfraJlahimus.AqiVt aima"* 
led\8aVemam,'.Pi Legulei^&Jirtesi JidijSflacetyyeterani meiurit 
t}ronemt& femfcrdfcifu\um,me\urisjcfhj\am in omni Jermone af 
fehnt;ofinor,^uoiArijlotelxa\iainiureconful[vrumaijyta ingre^ 
diar. Tyronem me.h- femferdifcifulum non mcdoturisfed re^uay 
rwn omnium artium,cumlulian^\i7' Solone ,duohus omms fcifientix 
Antiflihus^ dici bbentilfime fatior* lulianuscerti iurJcQifdtcYumJis 



c\lccoiy\lTfus,tm(tfi-cUcrumin timulofeclem haler€t,Alhucidm(n 
iifctrefe cufcre frofikretur. Quii Solon ^ nonnein xerfibui^loria 
tur fe^uotidiealiquiiaditfcentemjtriemficri^. Sofhifid aiamnomen 
^uoanimofcrremji ie Hercnmo Mol(Jltno,i:r cateris iurcconful'^ 
tit hoc nomine vri diiicijfcntt lureconfuhi enim fcfhiflai magiflroi Rcn 
tboricos affeIlant,({uajncuUate nihilnoflraiurifj^ruientid concedente, 
at({i haud Jcio an muUoclariore,magisqi flaufihiUyiinam mihialiijuan 
io lerini^uosgloriari lceret,certciurcconfuUum isr oratcrem. 
tAe rjon carminibus Wincet,nec Thracius Orfheus . 
N« Lims,hui6 mater(luamui5,atq} huic ^atcr adft 
OrfheiCaDiofea,Unofirmofus Afofla» 
Pan etiam Arcaiia mecum f iuiice certet • 
Van etiam Arcaiia dicatfeiuiice viSttm. 
Qat a me non tam arroganter iecantata futes VelirTj.^uam notis{ ne 
eodem Wirgihodifcedamyumfanmrytilia CoJriJ.Dem^i meVeterum 
nouatorem,frolri locowocant-Hcecfcenaefl tvtius oltnclationis, Wttio 
mihi dant' (^uoifhilofofhiamcumiurijj^ruientiaconiuvgam.in (luoie'^ 
miror meos \ituferatirescufere Arflotelem terum omrdum humanaru 
ac dmnarum fracJUntiffmum magiflrum mib j^udori efje , ({uem Ros 
mant iuris authorcm non eruhefcunt^Sed (^uoi iflorum taniem os^.feri"^ 
fatheticoi fuoth:atroexihilant,&exfhdunt,in([uo Homerum ^ at^li 
Virgilum Foetas iuris authores magno fhuore accif iat. Voluitali(iuos 
frincifet^irosnonmoioAriJlotelislauiatores jfei fluiio/os imitatu'^ 
res^uem ceio ^ tAarco Cicerone clariorem ({udrunt. h frincefs.cui (R 
centiin Curia,^oro,& concione SulficmiiurifcBnfuUi femferctjje^ 
runt,AriJlot^liscfes ai Romtfnum Oratvremiam tuminofem ,ieiur,u^ 
mium,marxum^acciuxniamoferariumhngua ctkri,etexercHataat^ 
tuliJfeghriatusefljSt fr(efiiio Ariflotekarum arl]um f(tftus^\nicus 
hicoU memoru orMoreloiiuitiafalmaifAfollonioMolomcreiimus) 



Dcmojlem \Ukorum tffricijifro frdrlfuljp futttur : Qjiji mih per 
tflos non tam mis^tluam iniurict feritDs,(luam coijuos iure coOirof^f uk 
bus nonfecius^ftd tmm faUtumfapiat Ariflotelis Imisfmtfufcrs 
lia Vti non licthu^. QujnnimoiJiciitm Ciccro ^uo iuris Komani condi^ 
tvrc nojlri mcritogauicntj totam rationcm Toiicam prius Gsio Trcba 
tlolurcconfulto ic mcnfa Ari/loirlis fumftam (Z({uo animo numcrarit, 
(]ttf m prohc alias ncmuwicri Huiicm fuo folucniocjfc,immo Vcro non fk 
cultatc fclum, fci ctiam fiicultatihus hrcui Uffuru m f ro^ic.cfcflf , o mi^ 
ram hominum C(ccif4f;m, (]ui omnium honarum aruum, icnitii \'irtutu 
ipfarumfocictattm,cogna^oncmcii intcr fc non viicnt, cum iam canitih 
omnci hoc vwu-n nofcu fljjenfi<tnmr,v( \'irnitcs fic [ci<>ifiiii omncs ita in 
terfccohxrcrc,\'t tflfcr^ jine alt(rarum tan(iuaaiminiculii iaccant ncc 
n.ti,aut fcerigcrefojftnUlnfri7iV(liiurifj^ruicntia,(lu(ZCx <f^«i;ir 
honifcientia conflaretynam (^uaniam ^i' tutcm effe,i7 c^ux "^nam \irtu 
tem hahcretfimncs hahcre^caslii iffai e(fe inter,fc iti[uales , ir farcs t 
iti^li (jui eJfctiurccon[ultus,eum Grammaticum,Pocatam^OratvrcmXo • 
gicum,?bficum,tAeiicum,l^oralcm,?oliticum,(Aathcmaticum, omni 
dcni(ii ingenuafafientia fr(ciitumcjfenccc[fccJl,iusctcrum(luoi arti 
honi,0' ce({ui cjfciicunt,i (j^ertitinatur<ie Gentium,acOvitatum com 
moiismetiunturt (\ui Veroiurii natuYahs\im ajfeciuatur^fnc fhyfcori 
cognitione ? (fuiiusgc ntium^h' ciuilc tcncant,aut fro iigmtatc traHcnt 
finc foliticce fruicnticc,ac moralis fkcultatc ? in (luQfoliii homincs , ir 
imfruicntcs nonfcntiuntfefe UbefhcUrc (fuoi intcrfretcri volunf,ca»» 
a iuriscomfdaiiontt atciiinterfrctaiioncarttm feiungunt,Hocctiam bu 
iusartit^ocahuU Hucefuit mnumcra lccUrant,(ju(t (fui rite a vcrhit in 
fermonis confuetuiine fofnis ftfaralit, is meiiusfiiiutfe cx muhis con 
trouerfi ve/ p ofiu? perf /eA^iikri; 4mttfgifcuj^cilcex/ric<i6ir Quolau 
ttm mc in vctcrihus nouatvrcm nominant, ii non ma^is mc fungit,(iui 
omnesnouosiurisintcr[rctcs,iui AccursijS,BartDhs,& BaliH iam Vf 
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luti cermcam ocuhs confixcrunt.Sci (juil htc Arattir{vtaiunt)orat9\ 
rcmi nam rgo tc cmifcio ai bar^c caujfam fiJem,& ingcniumfir^uU 
reaUaturum, (fuas Juaires{a'iunt)Patronos tuendn Keis prcflare debe 
re,idcirconunc terogo.atqiohfecroytnuianiouhiui wjfu,at(i> '^^f^' 
rio tam inuidiofum opusfubij,mih ofiem fivas^tvof fatrocimofuhleue, 
iuo ijfim antmis,(iuibus me ad hoc Ofus ftfii.ffme rt^t^antem, ac de 
hberahundu imfuhfii , iffegrauittr lauffm inuiicrum impetus^fof^ 
fim te fatrono retundere iUum iffum Arifiotekm imitati^s, jui O- f di^ 
etndifimul acfapiendifummusefjetartfcx; frofe tamen caujfam AN 
henis dicere refiigif.nuifMronos fibi aduocant non tam fuce cauffx diffi 
dere^ijuam boc ^uiquii efi, more fiicere m\hi sidentur, ius enim, (juam^ 

Uisiniurianonnun^iuamdehlittturtamen nunij^uam extinguitur Jed 
(anittt,(juodcredo. 

MiUorice farsefifatronusoftimus* 
IrKjuoiuxtanoJiros iure feritcs mibimetfatis caw,(iuite tvm mirahJi 
terfitcunium.trfafientemi ({uoifingulare.H pro;e tttum tuum efi ) 
fatronum mihi ajfciui,hom]netfi(iuiiemhoc temfore Antvnium Ldus 
reum ta^uam rbenictmadmia:wr.tutefcis ius,i7 iniuriam,veritati, 
i^rfiillactam^^^irtutem atqi yitium.y^icinaadmodum effe, ac hnea ferte 
nui,necita mu\ti^firmme;<{uamefi AranexJtlaiiuiii.^iuamnon mo 
do tranfilire,yerumetiam ftrrumftre cui vis/anejuim ficde efl , mfi 
Maior ahnuisfintsregat,^c\inhuseh({uenti(z,b' frcefidiotueatur^ 
Ef quoniamhuius gloria: iuris inttrfretanii mihi non tam (juxrenda 
efl pojfelfi(^,({ua m lure oftlmo farta.eodem te authore retinenda, vt in^ 
uidiam iflorum magisfuferarem,\el(\uodinfrimh fiudw,& affetiui, 
fUcarem (fuam quod nefcio;(iuonam meofntv certe ^uiiem infncbci ^ua 

^iiicexferior,concitaremMroiuaionem(luaniamferhreuemadtitu^ 
lum de Adj. foff,tu(e Amflituiimedidi,i:r dicaui,Etfiadeonofiriob 
treclatores n.hildtfuoin nosfiomaco rtmiUunt,i:r femeliHii confiitutu 



eji,rhi Vlyji^ fcclorum aum cera d «ojlros ctfntwJ fHfgndte , mifcs 
fncfipjl ir iti« Amf liWfliM ( ([uce mU virtwtwm omniam in/Iiir c/I )Vc 
hr Ijmenifl J c4n<im. Bene Vfl/r af rime ptftronc ^ir noj iejtnie 4 ' ^ 
Dtf/.Ne(ffoIi.Vl*UttjMarfi«. M D LXVI. 

OEf<«My ArioIi/cboItf/!iciRom.iepr«cepftre)tioB(Jno Bo«io lurif* 

con|ulfo GorttMcnJi Epigrammfl . 

Quicolis Euncmien ;Terriccf ^ui numind Diu<r ; 

Qufm [Cftfljfe loui dicituralma 'ThcmU' 
Cnuie fcrte tua ; cui iux Bovus auk faniit ; 

Ceu Jalyrinth^m D xiala Jila \'iam , 
Hoc iucc larlarici li({u\ia iemcntrfigatur ; 

EtKomanafuoluminemrdmtcnU 
At Voj clamofi ;yanijft na tnrla-fcfhiflx 

Cciiteintu vejlrafulfitawocefcncnt» 
Quiinoninuentis;glaniem afj^ernctur afijlisl 

Qms p/uttiam/f rcfp nc^arc mahta^iuam l 



PRAEFATIO DE METHODO IVRIS 
interfretanliEoni Bonij lurfconfuUi 
Cortonenfis^ 




VI Rcrum dubiarum caufTaf 
ftudiose inquiriceum quatu^ 
or ^ in vniucifum inflitucre ^ /^rin.i.Pofi, 
oportcc. Suntcnim pociilimu ccx. i- 
Quatuor quxftionum momcn 
ta, An id dc quo agitur fir: 
Quid fit, Qiialc fiC , Proptcr 
quod dcnicn /it • Quas quae^ 
ftioncs racio nominis mcrico an^ 
tcccdic* Ignoca cnim vi nominis> yix cf(, vt rcm ( cu|, 
{Ignificandjnomcn mditum cfi ) inccJJigamus , /icucir 
Vlpmnus pluribus locisobfcruac. luri(aic) opc jj^ 
ramdaturum pruisnoflcoporcccvndciurisnomc dc' . • » • dc iu(t.& 
fccndac.fecit idcm Philofophus c Nam dcinani difpu .fi ccrt. pct • 

taturus antc omnia Quidnomcn inanc dcfignarctcx' I^a^lus in .Lr . de 
plicat.lnanc( inquic) locus cft corporc vacuus.Idcm f^f'^}n»Ui.h't» 
cciainin mutationis tra Jtatu,& morus^primum muta ^ Phif.4«tcx. ^r» 
tionis fignificationcm apcrit* Mutatio ^ (inquit) figni Phif.f .tcx. 70. 
ficathoc quidcm priu6|iiiud vcro po(ic;^ius. Ncc vcrd. 
ignorandum iuxta philofophoru ^aciurifconfultoru c e « - 

fcntcntJamnomina rcbus fignificandis data. Ex quo , *up* 
fit,vt iii cmni difputationc,\'ocabulis rcrum loco vta* ^^* 



f mur. Quj in praifcnsoculisdifputantiumoffcrri - nu ^ p« _ , 

poffunt. Vndc nominum,quam vim habcant, fcicntia _ f '^'^ r^J 
maximc ncccflaria cft. Cuius ignorationc fxpc in maxi ^".JV'"' 5' « •inli..^ 
nioscrrorcsincidimjs . Sapicntcr Marccllus > S Qui , 
non aliter a iufta vcrborum fignihcaticjne rcccdcndum , * * aiitcr dc 
diccbacqur.m cummanifcftum cft aliud fcnfiffc Tcfia- *g'J» 
torem. Idcm referc VJpianus " Si quis in fundi voca h 
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bulo crraueric,<S^ Comclianum pro Scmproniano no 
minaucricdebcbitiir Scmpronianus* Sed fiin corpore 
erraucric,non dcbcbicur. Quod fiquiscum vcllct vc 
ficm lcgarc,f{jppcllccli'cmadfcripfcric,dum putac fup^ 
pcllc Jtilis appeliationc vcficm concinen, Poinponiut 
fcribic vcficm noii dcberi • Qucmadmodum fi quis pu* 
tetauriappcIIationc,clc<ftrum,velauricaIcum concinc 
ci>vel quod nultiiiseftjVcAisappcliacionc ecia argcn# 

A ^ 



I.fi qitig infuQ 
didclcg.i. 



AD TIT. DE ADCIVIRENDA 

tumcontineri.Reru cnim vo:ahula ininiTifiKi'iariint, 
' hominnm m'itabilia.Confov]uiriir primj quxTtio, An 

rcsfit: Ncc immcritT»nomincctenim rci conftiruto ,<Sf 
cxpofito,rc(flequacri fDlct An ea fitin rerum natura * 
atcp vfutbocnoftri in Ccniauri vorabulo agitane.Pri* 
moqugrunt ,quid li3tc vox fignificct ,ncmp:' animal 
dcxtimis,at."p finixtJmis partibus alatu > capitc crc«fJo, 
ficnomincintcUccfio ftatim qufrim^JS, An ciufmodi 
animal in rcrum naturarcperiarur- Frtiftra quidcm m 
rc vcfiiganda.quanon fitlaboratur:d:nc a iurifcon' 
fultorum nom^nibus reccdamus,fi dc pofihumo alicno 
agendum fit vbinominisctymon cxphcuerimufi prius 
illa qu^ftio occurritan pofthumusalicnus Ht. Quum 
_ enim fcientia aliud nihil fit cju.im cauflarum rcrum ccr 

ta qu^damnotatio&cognitio.earum ccrtc quf non 
funtnullainf^itutiofufcipidcbet.Sccundo loco ftien- 
dumquidid fitdcquoqufritur&ncapofthumo alic" 
noreccdamusquidipfum (Itdiftinitio cxplicat . 
1 c.pofthumoin- Ef^ autcm ( vt obitcr dicam ) Alienus * pofihu* 
fi.dcleg» musqui natu8,intcrfuos ( proutingeniosc ex Thco- 

philiinftitutionibusdov^tiffimus iurifconfuhus Lelius 
Taurellus Fancnfis virprofcrtodfc fcicntianoftra bc- 
nemcritusjCui omnes iuris ciuilis fiudiofos plurimum 
debere decct.in aurca illa fua intcrprcratione ad legcm 
GaUusanimaducrtitjiiitcrpungitcf •.qucm fubtiliiVim' 
• , . pracccpior mcus ^ Ronca Gallus rcfert.cuius mc di* 

In.5«» •aa lit« f^-jpuium omncsagnofccre maximopcrclartor.glorior- 
dcbon.pofr.inft. ) harcs tefiatori futurus non cft.Idcocjcx cmanci> 
X. inft.de bon. pago filio conceptus ncpos, cxtrancus crat pofihumus 
Pofi*- auo.qui c]uum verbis legisirfTiruinonpoflcr ' quip 

•d.S*t'dcbon. quicoiurccfict incognitus a prf tore adiuuaba- 
poir.5^.$ • pofihu' f^ir^cui plcnius Impcratores " profpcxcrunt.ita vt an 
mus infi.dc lcg . honorario hodicetiam iurc ciuili rccftc hxres in 

" .d.3.1.. dcbon. f^ituipofllt. Ncpotem vcr6 cx filio in potcftatc po' 
pofT. fihumum mocro illo iurc inftitui potuilTc nulla dubita^ 

o .d 3» pofthum' tiocfi, P fiquidem alienus pofihumus non cfTct quo^ 
infi.dclcg» niamnatusfiiushjcresfuturuseftintcr fuos , vtmaxi.» 

P .1 . vcrbis lcgis j^^fnircr aliquos opinatos fuiffc , hoc Gallo Aquilio 
dc verb-fig. acceptum fcrcndum,quifoluminfiitucndi formulamin 

q .l.Gall usde li" duxit, ^ hcet ad alicnos produci poffit , ' qua dc rc 
be.&poflh. aliaslongioribus ( vtdicitur) fubfdliisagcmus vt ci? 
« .l.pai. de lcg* X , j,ig ajiquandocontcndamus ( Lclium 3Lpracceptorem 

cxapiam ) qui fc iuris choripheos profitentur. Scd vt 
cdrcuertamur vndcdigrcfTi fumm vt tota resliqaidi^ 



II 



I k 



1 f 



VEL AMITTE-NDA PGSS. » 

li3dijudii:cciir,r<:irf dcbtfnustnmcthodo a philofophic 
traditaDuo dcfcndi gcncrahabcri, Vnura quod nom i 
uis notacioncni,Latini appcllane>Grf ci ccymologiam , 
quc ^ iiiris magiHris dcfinicu r<Oracio nominis iignifi' 
cacioncmcj<pcncns: fic Tcftamcncum ® dicicur mcii ' t c , :-r. a^^^c 
CI5 ccPatio. fic poflcflio, ^ pcdum poiiriOjfic a oram- n^Wt^^uu ^ ^ 
maticis abftcmius.quad tcmctoabrtincns : bccundiim c j.i.j^.^. 
dcfinicndi gcnus hmatius cffc volunr»A: fubtihus , \'t 
puta Orationcm rci , vt V fi a , id cft , fubfiantiam 
tndicancem,vc hcmoracioiialccft animal» Acc^ hancip 
fam dchnicioncm cciam dupliccm ponunc* Vnam cilcn 
tiat rcicxplicatriccm.qux propria dcf^nitto nominaturr 
Alrcram cx quibufuis rei caulTis cuolucioncm. Tcrcia 
circunfcriptioncm cx his.quse rebut cxtrinfccus accc 
dunt,afl'umptam*Propria porrodchnitio, Oratio cft , 
gcnus.&diffcrcntiam rcicontmcns. " Vc iuftitia " •I«i.S»doIif d< 
coi)ftans,vS(: pcrpctua vo]untas,iusfuum vnicuicpcri' dolo* 
bucns* Q,u«auccm cx caufTisnafcitur dcfinicio* £ft 
oratio propriascauffas dcclarans» Ac quando caufla^. 
rumgciicra quatuor funt,Efficicntcs,matcTiam reico> 
liitucntcs,rcm itcm inforniaccs,pr(ccrcacciam Hnalcs • 
Cauffa cf!u:icn6,quae vc rcs fit prxftat, vc fabcr . Do* 
muscffcL^tor cHrniii magis placcc Anftocclis dcHnitioi 
qui cfVicicnccm cauffam cflc aic> vndcnafcicur pnmfi 
pnncipium moci;s,& mutationis. Matcnalis ilJa cft» ' 
quv ctminliccx caaliquid fit. Vca:8,ftat»ic,carnc«,<S: 
offacorporis humani. Pcrindc cauffa informans , pcr 
quam rc6cff,qux fimul curamatcriarcmcotam abfol' 
uicvcanima racionalis hominiscftforma)<SC figurafra 
tu». poOrcmo caufla finalis,cuius gratia , fiuc propccr 
qua quidpiam ficvtbcatitudo hominis,& fanicas po' 
cionis amarx. £x his autcm cauiTis auc vniucrfis>auc 
fingulistafi^ foncLbusdcfinicioncs haurirc liccc* Exc' 
plis rcs iUuftranda cf). Sic cx cauffis maccrialibus do/ 
mus * dchnitur,vcficcxlapidibu3 lignisalijfcii parci * .l.euin qui cdct 
bus compacftalusfcripium 3 funi litcrx.vd tabulz, dcvfucap. •. 
ftua.v^' placita populi,plcbifi,fcnatus , confulu,prgco * .I.iusautcm ci- 
rfu Acdiliumcxprimcnccs. Aivcro lus fcnpcum ex uilcdc iuft.<5l' iu. • 
caufliB cfficicncibus fi finirc volumu8,populilcgcm, b ^.conftac aute 
plcbifcicum, fcnacurconfuIcum,pr3etorum,vcl acdiliu infl.dc iu.nar.<Src« 
cdi/ta.principumq? conftitutioncs c cffc diccmus , vt ^ §,fcd quod prr 
cius iuris cfFc(fiorc8,<Si: conditorcs quafi cnumcrationc cipum inft.dciu: 
dchgnemus.fiC lcx ciit.Quod Populus Romanus fC' nac.(3tc* 

A » 
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fiatorlo magiftratu intcrrof^ante vcIuticoT?r(iIc confir' 
itucbat:A fi a phyficiscxcmpla mutuarcIibct,Mridut' 
cft cx caelo>tcrraq^,ct e)C natuns.quaE intra Iraec rdudtt 
turconfticutio Mcdicinacfl,Queanim.mtium corpo* 
rjbusmcdctur ,cx cauflj informantc Siciracft Vindr 
c^fappctitus • Icxcftqu3e?cc]uitatccos,quiciuf<|ccnii 
tatisfuiit^drcs fuasobtinendas contincr, fic i cauiTis 
ctiam finalibusdcfinitioncsoriunturrvt Homocft ani 
malad bcatitudinem natum: Domus vtilc ardificifi ad 
habitandum. d Ex quo vidcTtJiccc lus ciuiJc x^niucrfi? 
° 'l.tabcrng dc in rcbus.autacquiraidis,aucconfcruandis,autdirainu 
vcrb.fig. cndis confiftcrc» ' Porr6autcmdc%iitKmoscx p?uriii 

• .I.fin.dclcg . SC gcncnimcaurtis nafci poflunt, vt Homocfr aTal cx ra 
fcnat.. tionali an!ma,xtcrnae bcatitudmi crcatfr. Sic ius ^ Ari 

f «l.x.dc iuft.tS^ boni,& acqui,cuiusmcrit6facerdotcsIurcconfultiap' 
iu* pcllantur. luHitiam namc^ colunc lurcconfulti , Boni, 

^ vquiiiotitiam proHtcntur,licitumabillicirodifccr> 
ncntcsjbonos no folum mctu pornarum vcru prxmio 
rum quoi^ cxhortationccfficcrc cupicntcs, vcram ( ni 
fallor)non fimulatam philofophiam afFcw^tantcs. Qiii^ 

fi» •1'i.dclcei. bu8 ctdcfinicndi modis.Lexgcrit Communc prxccp 
** * cum,virorum prudcntum confulrum.dcli/corum qux 
fponccvcl ignorancia contrahwmur cocrcio communis' 
Reipu. fponfio.In quo animaducrtendum cfi prxferti 
in hac iurisciuilisartc formamcum Hnc ita amicc con 
iurarc» vtaltcrum fine altcriusope vixc5fifi:crc queat. 
Sicin orbusavfcaonsartibus mifuctur, qucmadmodt'i 
Tutcla h cft vis,atc^potcfias in capitc libcro ad tuc 

^ .I.i.dcttrr . dil cum qui pp ftatcm fc dcfcndcrc ncquit iare ciuili 

daca.ac pcrmiiVa.fic obligatio i cfc iurij vincula quo 

' ^.i.inft.dc obl. iKcclTitatcaflringiraur alicuius folucndf rei fccundn 

noftrx ciuitatisiura^SicaAio Ic cH iuspcrfequcndiin 

^ .l.nihil ali d CJ iudicio,quodnobis dcbcturtadeii ctmodu,Tcftamcn 

fSl.S: obl. tu'" ' «^t voluntatisnoftr^ iufta fontcntia dcco qii «jg 

^a.i'.dc tcfiam. ' P^^^ mortc fua ficri vcIit,Sic fnpulatio*" Acccptilatio 
.1. Tipula' " <5c innumcra aliaiuris vocabuIa,hifcc finiedi regulis 
tio dc vcrb.obi-. apcrifitur.Tcrtia dcfinitio.ci cx caulfis rciaccidrcibus 
•»lCf . dcacccpf. coftat.Quf potifTimu qualisrcs fit brcuircr cnuclcat* 
Eft atic ca dcfinitio,Oratiorc pcrcNtrinfccusaccidctia 
cxplaiians-cac^ duplcx ponitur: Vna fiqiiide qu^ ex 
gcncrc,»Sc pprictatcq iUi folicoucniat,coficitur r ve 
■^bo cflaral rifui naturaaptu.Tcrra c clemctu grauiiTi 
mrT,i|Tni8elcmctuIcuiflimii. Que propric anofiriado 
fcripcio nominatur. Altera c qu^ cx accidcntibusalij 
qde rcicoicatis conftat, quoru fingulalicctplutibui 
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rcbus infiricfimul tn iun(5tacirfi,'&quidc fb/ifqt/f de 
finititr)h5crct,vt cftaTal bipcs impMcpuIchra ma* 
iff gni <^crcbri.Et Ijcc fatisabudcqj^ dc fccundaqucf^^que 
quidnl cft nucupatuf.Nuncdicamusdctcrtiaquf fi.^j 
qualis fic exponit,propriamc^ natura rci,qua ncccHa- 
rio ruiafFccflusconfcqurimrapcrit. Hinc confcntanciT 
cft qucrerciQiioaliquidalicuiinrit: Vtrum vtpropri 
us affcifriis, An aliud quoduis prj dicatunijiam copcr 
toaru]uida!tcri incflc ffatim cmcrgit quxftio qu« pjj 
qifid 3ppcilatur,id cfi .quaobcauffamhocilli infit , vt 
i, empli gratia rifasnatura homint incfi (Cauffam 
inucfiigamus,proptcr quii is afFc*5cusinfit. hccantri' 
dendi caufia afFcrtur.qd rntionalc fitammaLvt fi quae 
rimiis An pollcn^io favfti fitpotnisqu^ iuris,qualirati3 
cognicionercs di)udicandacfi>Deinde quare /a(fli fit* 
cognitu eritfacilc,ficpoffcfrioncfaiti cfifcdiccmus qa 
vfusfit^ 5unaturalis Catochin apprchcnfio,vcJoccu 
patiocorp -»ralis,vcl quf naturati(vt ita dicam) aequi- 
pollcat qja candcm,d<: ciuilcm appcIIarclicct.Hoccfi 
artificiu qsf cgo qua fi dc manu in manM fiudiosc iuucn 
tiiti tradcrcconfiitui quo rc quamc^ dubil pcrfpicua 
cfFiccrc poIllmus:(5(: fine quo,manca,5^ illibcralit non 
iuris modoifed reiiquarum ct ingcnuarum ariium tra* 
«fiacio futura cfi.Hancmcthodum fummis uiris mirifi- 
cc,&: philofophis,6<: vcteribus Turcconfultis placaiiTe 
vidccvtmaximc mircr nofirisDo.^toribu8,fi modo vi 
derunt rcpudiatamfuifV«:>rcdcuic^ furi(vtdicirur)Iu' 
dicium liberum cfio- lUi fui infntuti rationem fortafTe 
habuerunt cgo meoEoro feru]am,adc6 vt ccrte quide, 
cft Piatonc( vtdicicur)crr3rc,qua ciiinis minutis legu 
leis bcnc divcrc malim. Nam fcqucnti magnos Ducct, 
cos pfcrtim,d: calca lurcconf.crror fcmg cfi honcfiui» ^ 

Boni Bonij lurifc.Cortoncnfis Ad tic dc Adquir% 
vel amictenda pofl". 

Igna|nSSS| L A C E T IgiturqiTi poffcf' 
BbI H^^VIr ^'^'^"'^^ic di^inicnda cfi antc 

quaerercvndcipra & quot mo 
dis dicatur,illud nosconduccc 
adcius difFinicndg inucfiigatio 
nc. Proptcrca qdorigoa vcrbi a i . r > n 
fiquidcidrccftc dcriuatu cfi,co fi .^*?:?!^/ I 
dcm ratjonis fontc , cjuo difFmi- /f ' ' *^«'-P«'-'! ^ 

— tio .pficilcitur.Etcnim pricipio * 

prima vcrba magis fortuico(vc Arifi. placct; quafi 
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populiaTbitTioiqu^ninaturaaucarte fiuc raeionc ,in 
vfum vcncn:rt« lix quibuK fccundo loco, innumtra 
iudicio & rationc dutfia fiint) bin quibusnomcn poT 
fclVionisAtmcriio dc cius cthymclogia quarrcndurti 
vidcacur. Qu« ratio in difputationibus \ ocabulora 
ambiguitatcm,& prcinJc rcrum,maxime enuclrat» n5 
minus quam diftmitio. Quimos( vt antcdiNimus) 
vctcritm lurifconfultorum & pbilofophorumfuit, vc 
initiodiiigcntcrinqiiirercncquadecaufla qucque rcs 
itanominat(,atq^ mhispropc princeps Vlpianus » ^ 
qui cum pluribus in lotis vocabuli noiationcrcrum 
rationcmcxordituriquod Schk Paulus obfcruat. 

OlTcfl'io igitur appeHata fft j pc 
dibus ( & vt Labco dair ) qua 
fi pcdiwn pofitio.quia naturali' 
tcr tcneturab eoqui ei mAftit 

quamGtcci «ttTO^^^lldicunt : 

c,u9e fcntcntia tamerfi iurccon- 
fulci fit, Alciatus c tamen ab 
eareceditirndcscos qui putat 

poflcHionem.-i pedibusdiciquumipfa nec quicquam. 
cum pedibuscommune habcat,nec verbum pedis m 
conominc inclufumrit:qaod grammatKis notum eft , 
qui poflTidco ,confldco ^afl^idco^b codc vcrbo fcdco 
formant. Magisidcirco kiato placet poflcflionem 
a fcdibus citcdicfia,cuiusopHiionis Vaconius f (quc 
honoriscauflanomino) aflcnritur. Virquidcm .mco 
iudicio jpcrdovTtus & ingcnq acumine in iurc Ttcrprc 
tando prxexcellcns. Sed tamcn quum plcrifq^ in locig 
ingcniofius quom vcrius ccnf:rc vidcatur.ftatuiaflen* 
fumquodammodofunincrc,<5c:tantiim difcipulis qua 
m rcdiffidercmindicare. Ncc cnim(vt fpcro)xgre illi 
crit.fi flium vtriq? iudicium intcgrum relinquatur.Di^ 
citigitur ipfc initio omncm terram ( ncab cius vcrbia 
vcl latum vnguem difccdam ) fuilTecommuncm , quo 
temporenon erant dominia:fed omncsin agris more 
ferarum viuebant,^ vnufqiiifc^ habcbai fua aniraa- 
lia,^illapotcrantomnimodoquocunq^ fundo pafcc 
rcfcdcfq; in illos ponerc. Quod hodie dicit in Scy thia 
obfcruari.qucdquc vfu vtnirc vidcmus in iJlis extor- 
ribus,quo8 Acgyptios vocant, &: quandiu ibi fedcs 
iccincnc dicuntur pofljdcrc:quum vcro difcclTerinclo 
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cusillc pot ft .1 qiiocrut^occupari. Cuiusrei vcfiigiiT 
rcmanct in litorc maris.ColIigit igicur polTcffioncm a 
fcdium pofttionc di<flam. Nos tamcn nc digitum qiii 
dem 3 vctcriim reccpta Ttcra rcccdcndumarbitramur. 
Quaiiirc primum ftatiio.quidipfa cthymologia fit 3c 
vndcorta.Echymo'ogia cOCauthorc Ciccronc) " vcr 
bifiotano:Tuni cx notationcinquit.quum cx vi vcr- 
bi argumcntumaliquod clicictur hoc modoquum \tx 
Acliafmtia afliduoarfiduum vindiccm cflciubcat,lo 
cuplctcm locuplcti^ Locuplcscnim afTiduus cCt ( dC\;t 
Acliiis)appe!latu8 cfrab xrc dando . Fabio vcro 
Quintilianoauihorcpropricoriginatio diciturqug no 
tacio,vcl originacio quandoq^ cx acccdcntium natura 
defccndir cx quanomcn ipfum fuiflct indttum,vt Ro- 
mulus poft mortcmdu^rus cft quirinus a Quiri quod 
lingua Sabina haftam Ognificacquod ci haftam gcftarc 
moscflcttfic Hippolitus quod cumab cquis difccrpi 
contingiflcetquiidcm & virbius c(f appcllatus ,qu6i1 
fnortuus Acfculapi] arte T luccm cflct rcuocatusjid cft, 
a vitabis rcccpta. Quando^t: auccm cthymologia in 
duficur cx co quod ciVcdcbcrct t vt Monachus quoj 
folicariusagcrcdcbcac* Tucor, * quoj tucri fuf fidci 
commilTum dcbcac* Quandoqtie ctiam cx co quod co 
tcmporequumnomcn indcrctur obfcruabatur,vt Nu 
ptiar k di ^fjc.quodin ijsobnubi capita folcrcnt : fic 
Tabfrna quod tabulis claudcrctur. Namlicct mos 
in dcfuctudinem abicrit,nomina tamcn adhuc in vfum 
rctincntiir. Scicndum cfti/itur Grccos «5^ Romanos 
fepccanJcm rcm duobus vocabulis notaflc iidua^us 
rcbiisnatura vcl rationc diftcrcntibus.Quod in vcr- 
bo poiTciTionis Latino, cx vcrbo catochi ( vt quidam 
opinantur liiTct noscontra ) Gr^co"^ ccrnicur. A duo- 
buscccnim,hominiR,induftri3c naturalis ( vr fic dica ) 
mcmbris vocabuladcriuaruntra pcdibus Romani di' 
cunt cnim f>oiTcrt'ioncm. pcdiim clTc pofitionc Gracci 
a manibus-candcm fiquidem Catochm , id cft ,manu 
prachenfioncm vocant. Sicvltimam voluntatcm La* 
tini cxnumcro tcftium quod acfius cflct teftatiiTimus 
TcftamcntCi nominarunt.Gracci " qd ordinatio qujc- 
da cft,&,vtita dica difpofitio elTet.Diathichm [ndicac 
hoc lureconfiiltus ^ his vcrbiB,quum apcric,non mi' 
nusqucmpiam poflidcrc,qu3m fi pedcm fiinbusintU' 
liflcmin quo morcm naturalis poflcflionis apprehcn' 
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denda per inambulationcm fgnificat. Erit igitur Ca«', 

P .I.i>h<r. tochin manu prahcnfioCvt inquit.Paulas:)P t^H'"^ ^*' 

\'cftigium rcmanctiii hisrcbusqux tcrra ,mari ,ca:Io- 

quccapiuntur.nam hiccorum protmus fiunt, qui pri 
9 .l.f .5 ncrua fi' micarum poffelTioncmapprchendcrint, ^ Hic igitur 
lius-h.c hi«> • !• quatrcndi modus ab occupatione cfl , qua occupatio 
^•4>rup>cit>x . poffcffioraturalis dicitur & corporalis .vtpoie qux 

principe fcnfii , qui ta^ftusdicitur, pcrcipcrctur. Qu« 
3f h«t.l»l. rcifie Paulus ^ GrfCj appcllationi inferuicns. non vt * 

pnmam atqucaliamrerummobiliumpofrclTioncm cf- 
fc vcht,immobiliumvcr<5 fccundam. Q.uum fi Roma ^ g 
• .l.quod meo.§» appcllationcm fpciftcmus ,quodccIfu8 ^ Sc La- 
in.h>t* bco(rcfcrcntc Paulo) facitprimam rcrfi Imobiliumoc 

cupationcm diccre oportct , quod cx pcdibus inambu 
lantisobiii folcant. SScd tamcn alioruni intcrprctum , 
4,111 incam fcntcntiam dcfccndcrunt ,opinioncmreccii 
fcamus. Dicunt igitur primumacquircndi modum ab 
occupationc mobiliumcjtpifTc poft autcm adeptum 
poircftioncdominiiim, noii niodo naturahtcr , fcd cti* 
amciuiliter nos poflidcrc . Itaque vt poflcflio capta 
vidcrctur,qua: 1.: rcbus mobilibus illorum ludiciopro 
pria Sc princepscrat:in jmobiiibus autcm vix facilis 
immonc vix quidem quum apprciicndi non pofTcnt , 
oncsfundiglcbascircuambulanfolcbat, ' itavtnul 
( «l.j.h.t« Ja parsnon dicffctur pcdibusconculcata : qui pedum 

- ^ ' iugrcfius prchcnfionis loco cflct. Id quia ridiculu SC 

rimis fupcrflitiofum vidcbatur fatis habitum eftad 
' • adipifccndam poflcflioncm,!! parsaliquafundi pcrtin 

gcrctur,dumcamcntc&cogitationc fit^vt vclittotil 
iundum poft*iderc, vtnotat Paulus " Qjjodautcm, 
o d.\.t'ScA.z» 5. aitidjximus«&:corporc &animoacquirercnosdcbcrc 
cum flichu infr. ,p poflciTioncm , non vtiquc ita accipicndum cfl , vt qui 
cmpto. funduin pofl^tdcrc vclitomncsglcbas circumambulef, 

fcd fufTicitquamlibetpartcm cius fundi u.troirc du ca 
mcnte jSLcogiiationcfit , vttotum fundum vfquc ad 
icrminum poflidcrc velic , &hiiic poficflio dusfia eli , 
X 1 r%ufsA mco 5 Q"^*^ cclfus ^ aflirmat in hxc fpccic . bi vcndito- 
.l.quon mco. 3 jgm^quod cmcriai dcponcrcin domo mea iuifciim pof, 
a vcnaitorvm . ndcremc ccrtum cfl , quamquam idncmj dum atngc 

rit ,aut fi vicinum mihi fundum mcrcato vtnditorc 
mca turrc dcmonflrct, vacuamquc fc poflcfllonr tradc 
rc dicat,non minus poflldcrecacpi, quam fi pcdcm ftni* 
« .l.f.^.cx cotra busintuliflcm.ldemcx Pauloadumait: Nonenimma) 
rio h.c» gis poircffio apud duos euc potcfl,quam vt tu flarc vi 

deatig 
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dcaris in co loco iii cjuo e?»o ftOi liinc natum cft , vt t 

poncre pedcm pro poffiderc Lacinidixerinc Ciccro b phyl.r. 
* ' longo incerualloin poflcflioncm libcrtatis pedcmponi • 

fnu6,6<:alio]ocoidem c Philofopliia vbi pedcni pone- clib^^.dc £nibusi 

recnon habcbat. Ex quoaducrfariorum conrrariaf ra 

tionesan leucs finc &paruimomcnci facilcliquct . 

Quinimm6 Sc illorum errorcs pariccr detcguntur, qul 

mobilia improprie poflldcrijcum pcdibue non tcncan* Contrariar ratio-' 

turcontcndunt. Quandoquide immobilium tanqua ncs cleuasicur» 

mobihum pofTeflio apprchendicur. Sin vero di.\cns 

mobilium pofleflionem Icucm 6cinHrmam efle, quum 

faciiiusamictaturdcfpcracionc inucniendi. Refpondi 

tion idcxmobihum natura prouenirc fcdnoftro fafto» 

quando immobiluim non ica facilc poflcn^ioncm amit- 

tannis:ncmpe quae occultari non polTunt ipforum 

iiatiiralcm fcmpcr poflcflTionem nancifci poflimus no 

icidem mobilium» Proptcrea dicebac Nerua d Fili* dl. 3. 5* NcriTafii - 

rcs mobilcs cxcepto homine quatcnusfnb cuftodia no lius*h.t. 

ftra fmt catenuspoflidcri.ideft.quatcnus fi vclimusna^ 
X 4 turalcm poircflioncm nancifci pofl'umu5,nam pccus fi 1 

mul atcji abcrraucnt aut vasita excidcricvtnon inue> .o;^.^.., 

iiia tu r protinusdefmcre a nobispofl'idcri Jicecanulloi 

inueniarur (StTideo Caius * R^i^j^-^^^obis fubrepia ei.r^,^ qugg nobif 

c(t, pcrinde intclligittir defmcre poflidere,at(^ ca qua j^ t» 

vi nobis crcptacff. Furtum f cnim rcrum mobilium n miQo-. r*«, ;«c*^ 

non immobiliumeff. Quarum poflcflioncm amttti di vfuca. quocL 

cim isquu ea ita perdidcrimus vtncfciamus vbi fmt, auteminft.de vfu^ 

nonquodvifcd inuenicndi dcfpcratione tanauam a g l. fi id quodh. t»* 

pofl'iJendipropor.toegrcdimur. 8 Poflideri " igitur j.j.infi.cum dua^i 

res mobilesdicuntur quoni.i corporales funt( vt Pau bus feq. fup.tit^i» 

las docuit)Pofridcriaurem polTunt quacfunt corpo' hl. 3.h.t. ' ' 

raha SiCadipifcimur poffcfllonemcorporc&animo . i 1 . fcquitur ^ Si 

Idcm ' a!ioIoco,fiyiam habcam pertuum fundu 5^ yyJnj^j, jjj^i 

tumcab ea expuleris per longum tempusnon vtcndo 

viam amittam,quia nec pofl'ideri intelligitur ius incor 

poralcnec de via quismoero iure dctruditur,id eft,n6 

nifi longi tcmporisncgligcntia viam amittam , h qua 

i>on vidcoT atccxpulfus. Idcoci? ncque tu amififlcne 

que tu cius poflVflloncm tibi quaDftuliTe vidcris : quo-''* 

jiiam ifta incorporalia apprehcndi non poffunt.Poffcr 

ftoautem occupatione qu«ritur,quarenec vfucapi pp 

teftfcruitusqufi pofl^iderin6queat(quod<5cCaiu8^ ^ 1. feruus § incor 

nocac ) Rei iradicioncm Sc vfucapionemnon recipcre porales fup. t. 

nianifcfium cfl. Idfmrciibic Ihcophilus } quxom* l § i*inf(«dcinttf« 

j3 - „ 
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fiiamorroiure Valcrc puto,id eft,mcs:r«s nuepuris vct* 
bisjquibus lcx fcripca eft infpe/cis • Liccr aucem rca 
mobilcs pofTidcantur rauien appcllationc pofleflionis 
maro iure noncontincntur,vti appcllacionc poiTc^rio^. * ^ 
nisrerumimmobilium propriccasincclligacur vt Pau i 
^ .l.interdum de lus incerdum (ait)proprictatcm quoqi verbum pof 
Vcr.fig.l.filrj.j* fi. fcfTionis figniftcacficuc in co qiJi poiiciTioncs fuas Icga 
ad municl.inicio. flcc rcfponfum cfl . Vbi rcKft^ inicrprctcs obfcruanc 
C'»il pac int.cmp. hoc polVciVionumlcgatorcs mobilcsnonconrincri.Sic 
6C vcnd.I.i.C dc cnim fcrtloquendi vfasquod pluribus locis notatum 
iid.min.bab execu cftiquod camen fcmper inccUc/cu vclim,nifi aliud mcg 
tione.Cquo .ap' tcftacorisaut fubie^Tta maccriafiadeac quomodoTulfi 
pell.l. cum fatis-^ liusin p.iradoxis poiVclVionis nominc coprchcndic ofa 
fi.Cdcagr. S^ccf quacin noltris bonis annumcrantur.Diues cft( inquic) 
l.rurae.Mocorum. cui canca polVciVio cft vclibcralittr polVic viucrc Impc 
C.deom.agro dcf. tacor " quoc^ poitelVionisnomcn propriccaciaccomo 
lib.xi» dac Idcm Ciceroalibi pro pr^dio vfurpac>vnde pof 

" .l.cum rc8.C(I fciVones vrban^ 5(irufticoc dicuncur .CaIIidi( inquic) 
concra.emp. «ftimatores prata,6iarcas magni xftimancquod ci gc 
Inparadoxis* "^" pofVcffionum ancmmc noccri potcfr. Fcftus ° 
^ In fuo l^cxico. quocg fcribit poiVciVioncs appcllari agros lat^ paccn' 
' tespublici priuacic^ lurisquino macipationefcd vfu 

tenebatur, A vc quif.H occupauerat poiVidebac. Qua 
read proprictatemrcrum mobilium hoc nomcn vix 
propric pcrtincf quoniam communis vfus loqucndi 
repugnac,vc proprietatem mobilium poffciVionis no.' 
P .in finc dc mine dcfigncmus: tamccfidubium non fic P cano im 
fir. §.rccinendc in propricpoiVidcri. Scd iam familiaris nos fcrmonisco 
fi^^cinccrdic . fuccudo eo duxic,vt tantum dc rebus folidicatur. 

Nfequensefi qujcftio an polVefrio fit 
&:hocin cauiVa propofitum cflc dC" 
bucrat,quoniani noftrg tra^flationis c 
fubiedum,atq« idco quia notum ma ' 
gisad id conucnicndum dC tanquam ^ | 
aiicc oculos pofit um tranfilicndum* 
Nonab rc tamcn crit vt ipfius origincm repctamus, 
nam fi cognoucrimusnon cafuipfam fui(Veconfiituta, 
fcd iudicio & rationcnominatam,a natura omnc vim 
.1. f tj t,Sch ^^"c» *1 <S^fi prorcidignitate vcri inucf^igandi fiu^ 
t.I.' *d' " d* • • d»oomnestrahimur,nihil crit ram diflficilc 6C obfcurii 
** crcr.aiu» :; cuiusalacritatcanimi indufiria,6claborcnon aiVcqua 

mur. Qu^ramus igitur an poiVciVio fit at^ vtn*! ho- 
. ^ miniliccacrcmcommuncn] vducipropriampoiVidcrr 
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Dubiumprimo facicbat,c]Uoniam nullusdcbcc tribuc 

rc quod Dci Ht, Dciautcm rcrum omnium dominium 

clTc in pfalmis ^ tcnatum cft» Sccundo nomcn domi' t. Pfal. n • 

ni potcltatis appcllationc tencri potcftatcm porr6 ho' 

mincm non babcre fcd vnicum Dcum ® cum quippc diftin* s . c« i» 

verius cft potcftatcm habcrc, qui rcrum naruram po- 

tcftimmutare • Ad fccundum ruggcrifolcc quod nulli 

hccatrcm communcm vt propriam poiTidcrc ,atque 

ita ratiocinatur , Omne quod cH contra ius naturale 

illicitum efrc)' fecundumautcm ius naturale omniacf t. difiincfl. 8 .cap 

fccommunia, "cuiquidccommunitatirepugnac pro- quxconcra. 

prictas poneffionum : Igiturillicitum cuiuis rem fibi difiin<ft. 8 . cap 

propria facere cxcplo * fpecfiantium in thcatrjs \'tun^ diffcrt autcm . 

rurfi quis enim prauenicnsad fpcc^acula prohibercr ]. iniunarumt 

aducnientes , occupando ftbiloca,ne communibus lu deiniur* 

dis frucrcntur ,eum iniuriam facerc • Tta& quiea qui 

busomncs vtidcbcnt fibi vindicat , non iure agcre. 

Qug licctnon incoloratcdicnntur, magis cfr «mcn vc 

ritati confentaneum communia, propria aliqiiorum fic 

ri poflequod facile intclligccqui duo sibi perfiiadcbit* 

Primiim quod res exterior potcft duplicitcr considcra 

ri : vno quidem modo pro eius natura quae hunianae 

potcfiati non flibiacct fcd foli diuina . Altcro itcm mo 

do pro vfu ipsiusrci <5(: quatcnus homo ^natiiralc do a 
miniumhabct poicfrquefuo arbitiatu illis vci .quafi , . qui uas § ex 
re proprcr fc nora vcl facla fcmpcr cnim imperfediora de fur .1. 

perfc^ffioribus fcrui inc Qua ratione Arirtotcles pro* ^"«^"Ifri^m de pct- 
bat poflcflionem rcrum extcrioium naturalitcr ipfius JJ* .'^ in pccu^ 
hominis cfle . Hic autcm naturalis dominatusin reli- ^.""^ ^^/"^ 
quascrcaturashomini prcptcr rationem in ipfoinfita * ? * jy"''s'mc 
competic, ucl potius ob dci imagincm in humanis ani- «dil.cdic. 
misdiuinitus dclineatam , cS;:cxprci]am. Id quod n Mo 
fc^^iiterisprodirum cfi ( dicit enim ipfius oreDci ) fa- b. Gcncf. i- 
ciamushominem ad imagincm noftri ,6^prxfit pifci' 
bus maris . Quac quum ita fint ad primum dicendum 
cftDcumprincipalcdominium omnium rcrum habcre, 
ipfumque pro fua in gcnushumanum benignitatc vS^ 
prouidcntia corpori humano fuftenrando atque cxhibc 
do resaliquas dcftinaflc ^ : propterca hominem domi^ c. c pfcudum 
nium naturale ufurparchoceft utcndi potcftatem. Ad inft. dcrcr. diu. 
fecundumiliaratiode dominio &potc(tatcDeiiuItaeft 
quoad ipfarumrcrum naturas,ncmpe foli Dco compc 
tit. Cxterum ad fccundam partem duo prarfandafunt. 
Primumduo hominiciica rcm cxtcriorcm , attnbuta 
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d l.cx lioc iure dc compctcrcpotefxatcn), uide icct djriingucndi ^ cx quo 
iuft. <Sl'iurc. hominitribusdccaufsispofsidcrt li:^-c. Primo » quia 

quifquefollicitus propriaadmininrac «S^ procurat.qua 
omnibus ucl pluribus communia . quodhomncs labo 
risfugientcs,aliusahi curamcorum quac adomncs pcc^ 
tincnt facilcrelmquunt . ficutaccid:t in turba fcruicti' 
tium . Sccundacauffaquod rcs humanx rcJtius -5: or^. 
dinatiusaguniur jfi fuarum cuiquc rcrum propriafolli 
citudo tSc: curaimmincar. Etcnim nifi quis rcrumcon' 
fufto cff,ubiuniucrfiqux funt fmgulorum fatagunt . 
Tcrtiocaufanturhominisffatummagispacificum rcd- 
di quum finguh quiquc rei fua: adminiftratJonc cont? 
ti , alienanon curanc . Et idco fxpius uidcmus.cos qui 
indiuifim vi^communitcr pofsidcnc , intcrfc iitigarc , 
inimicitiafq.nonlcucs cxcommunioncfrcqucntcrori- 
ri. Sccundumcfiquodhomtiii compctitcircarcscxtc 
Tiorcs , ufusuidclicct , quoin gcncrc homo non habcc 
rcs cxtcriorcs uelutiproprias , f:d ucluti communcs,uc 
c 5littorum inft. dicit luftinianus Proprietas maris potcft intclligi 
dcrcr.diu. cflcnuliius , ufus ucro omnium . Q.uod igitur, utad 

primum vcniam, communitasrcrumiurinaturaliattri 
buitur.non idcorcceptum cfi, quia i us naturalcdicftct 
oraniacflc pofsidcndacommunitcr. Scd quia fccun^ 
f I irtim A- Cn dum ius naturaU nuUa cft poircfsionum 8C dommio- 
^rcr chn iVfMn rumdiftmaia fcd magishoc cx hominum confiicu 
t &h t tionibusortum, quod pcrtmctad lus ( ut uocant) po 

e I cxWinr^^. fitiuumg , vndcpfoprietaspoiTcfiionum non cftcon- 
uG .i i^r traiusnaturalcfcd lurinacurali coniunda (S: addita 

aliquautilitatc ,qua:iuri6omni3 cfi rcgula ingcnio tSc: 
prudcniiahominiscxcogitata. Ad fccundum diccn' 
dumcfi iUum qui prauenicns ad fpc/tacula , fiquidcoi 
aliis uiam prf bcrct , non iniufie agerc , contra imuftc 
agerc fi occupaturus alios locis fuis dcturbarct" . Ira 
1, ! i^;„r',of.,^ c quicommuniaoccupat,noniniuriaagitucrum isqui 
II J.iniuriarum. y ^ ^jccupatafibiarrogarcvult. Ncmo cnim ad Iitus 
fiquismcdc miu. ^j^^ggc.Jdcrc prohibcturdumraodo a viUis.dc monu 

mentis , <&:a;dihcii8fc abfiincat , quianon funt iuris 
; «^r.ffnrM^, ;«r, naturalis^ficutvSt ipfummarql . Quarenon fmcratio 
rl.^lir rf,n t HC diccbat GVatianus k . lusnatuialc communc cflc 

Qc Kr. uiu.j.in can Qn^ium nationum , co quod vbiquc iiifiinclu nacura: 
tumico t. vfitatum fit , non confiitutione hominis , auc dcfiina' 

diit. 1. ca.hu^ tioncpontum,cuiufmodicftviri<5<:famin9c6iunJtio, 
manum gcnus. fufccptio libcrorum , pucrorum cducatio , communis 

omnium rcrumpoiVef*»©,^ omnium ynalibci:ta6,ac^ 
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quifitio eoriim quac caflo,terM,maricti,caDiiinciir.quc' 
aiinodamafhrmat Paulus • PolTefiio ( inquit) appd I I.i>h>t« 
lataeft ^ pcdibus.quafi pcdfi pofitio , quia naturalitcr 
icncturab eo qui ci infifiicqua Graci catocliin appcl' 
lant dominiumque rcrum cx naturali polTcfsionccoepir 
fc Ncrua filius(ait)eiufqucrci ueftigium rcmancrcin 
his quarcaclojtcrra mariquccapiuntur.Nam hacproti* 
nus enrum firt qui primi poiTcfsionemapprchcndcrirt. 
Poltcftio igitur araturaortum habct . Cfterumquii 
dcnatura ipfa pafsim fiat mciitio a nobis in difpu-» 
taiionc infiit Ta commcmoranda fir : fa^fturus opcrae-» 
prcciummihuiidcor fi de caaliqua in uniucrfumdicami 
deindcad ca quacnobispropria funtacccdan). Nam fc ... 
cundumnaturamcft*" communia primum rci traL^^arc, Armo'X* pnip 
dchuic q.if ciufdcm propriafuntcontcmplari , pofic' tcx.?7- & j« pn»r. 
riorcnim cfi propriorumfpcculatio, ca quaedccommu tcx.io.l.i- ficcrt. 
nibusinfiituitur , & quoniamratio diffinitionis ciTen" pcf* 
tiam" (ucitadicam ) rci cuoluit (3ii dedarac ,abcocx' n Ciccintop. 
ordium difpu tationis capiam. Arifio. i . top.c 4 - 

inctaph.7.tcx«j»- 

S quodnaturalc appcllatur° illud c. i 
cftquodratio nacuralis omnibus pcr* o l.i.in fin.l- pcn» 
fuafitjcuiusbipartita potcfi efTc notio* l.ocspopuli in fin». 
Vnaquidcm qu« fitlex, A: rcgula iu- dciufi. «S^iu. 
fiorum,<5c iniuftorum P , altc a autcm p 1 i«infin. cum 

quod modcratrix caium utiliratfi fit , duab. fcq.&l. p?. 

qua: ad iiitam dcgcndam funtnccelTaria: ^ . Illain ho' dciufi. SCiu» 
ncfiatcconfifiit'^: hacc in utilitatc SC bono publico ® , q 1- cx hoc iurcdc 
illa potir.*imn .hfctria fpc/tat, ut faiKfte, pic,<5^ honcfic iufi.cS: iu.^iusauti, 
uiuamus.ha:c ucro ut commodc* & idonce. Ex illa ccu gcntiuminfi.de iu.' 
*o cx fontcquodamfan;5ro6^augufioaurcailla prxccpta nat.gent.«S(: ciu' 
cmanafHoncfic uiucndi'i elTcjquodiUius lurisnotacfi r !• iufiitia § lurit 
qujc omnium praeccptauirtutumcxigit. Omncscnim prarceptadc iufi. 
uitxhumanac honefiatcbitaamplcvtitur , ut ciusnulla 6C\u» 
nofirarum ac^tionumcxperscflcpofsit ^Hocmonct.ut 8 l.pcn.dciufi. 
foriitcr,temperatc,bcnignc,<S(:comiccr in uitaagamus iu.l» bonafidcs 
caquc oTa prae nobis fcramu8,ad qux ut philofophorii dcpof. 
fccmonibuscohorcamur,ita utrc atqucoperc c hibca' i $ i.in autcnt-ut 
mus laborandu cfi Rciiquaduo magis pcrtiiictad lc om.ob.iud.pro. 
<r\B latoris rcrumcti publicarum gubcrnatorisprudentia u 1. r . § "^'s in fin» 
& politia,tamen a fupcrioriprxccptof luunt. Na quu deiufl.5;:iu. 
naturaintcrnoscognationc induxcrit,homine homini 
infidiarinefas putadumcfi * . Efi dcindc fccundn prx x 1. vt vim vi dc 
ccpcuutncmmclacdamuSffed ius fuu cui^^ ciibuamus, lufi.^ iu* 
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undc pcrfpifuum eft i^la huiusiurisquod ciuili faculra 
ti fubiicicur,caiiquam propriam matcriam cfTcm qua 
' l-bora fidcs dcp. claborcs . Q_uorum primum in drlic^orum cocrcionc 
bl.i.dcpa l.x.dc clucct a :alccrum in rcrum concra.^taru fide ucrfacur b, 
conft.pcc.I.cu am ac cciam in pcrfonarum qualicatc « uccuiquc ius pro 
plius j 19 nacura dignicacc cribuarur. Qui cnim cft incrs ^ , qui uircucis 
dcbec dc rcg.iu. confilii acqucinduftric cxpcrs cfi.quamquam fitcorpo 
^ Arift. i.polit» rc firmo 5: bcneconfticuco, <&: ad huiusuit^ ncccfsica- 
C* I* cc6domenicafqueopportuniraccsfaci> idoneo> ci tamc 

parerc debct quianimoinrebusagendisatquccra^Qan 
dis pra:ficc , qui iudicio ica ualcac , ucnon fibi canciim 
confulcndi viam bcnc cognicam habeatac perfpcctam 
Nam uc isimperarc , id cft , vt vcrcrcs diccbant , qui 
TJon modoconfulcrc fed ctiamconfulcsfaccrc fciat: fic 
iJlis parcre ucilc <fx . Et quia perrommodum praeceptijr 
dl.iuflitia de iufi. cfi d ,natirraiisracionisuiimpcllimuriu8 fuumcuiquc 
&iu. tribuerc. uidcmuscnim foeminas maribus natura obc' 

dirc.iuucncs fcnibus dicloaiidicntcs/ignauos firenuis « 
* l.in honoribus 5 indocflos pcritis^ , ( vcluti ducibus ) parcreacque ob« 
philofophiscum.l. fcqui . Alccrum cft fccundumius, quod in ucilitafe uer 
req.deuac.&^cxc. facur , ad eapercinec commcrcia fquibits apciorcsfu' 
mu.l.uc gradacim musad communicandumaliuscum alio acquc parcici' 
demu.&honor. pandum ,quod ( ni fallor) non infcic^ ius gcnrium ap 
' ]. I • & X dc fta. pellacur ^quod non can nacura ipfa , qu '^m hominiim 
hom. 1.1. §conue cordacoru ludicio ficcofiitutum 8. Quod tamcn iuris 
tionis. 1. iurisgen' nacuralis parseffjciufque nomine concinccur . Pro' 
tifi dc pacl. libco ptereaquodinoi rccotifcn/To i gcncii~i omniii faltembe 
Iib. i.dc ucrb» fig. moratarum non foliimin ftatutis ( ut uocanc) aucle 
8 5 iusauccm gcn gibus, fed ctiam moribus cam cfi cffitax , uc fcnfimsS: 
lium . inft. de iur. tacice confirmatum ritelcx natura nominctur. Hisigi' 
nat. 8cc» 1. ex hoc turexpoficis incclligimus quid fic iusnacuralc , qiiaiue 
iurcdciun.^S^ iif. «ius partium finc rationes. Nacuralis enimiuri<; racio , 
" ^ fingulorfi inft. cfi bonum & sequumk ,id cfi, quod omnibusbonum 
dcrcr. Wiu & acquum uifum fic. Ciuilisautem , quod omnibus , 

* l.ergo dclcgi. aut pluribus rquaoue Ciuitacc (uc Paulus docuit)uci 
k l.pcn.deiuft. 6ii lecft. Ideo Cicero 'ius ciuilecftc ( firibic ) aquitatcm 
iu.l. bonafides dc «^o^ifiicutamhisqui funcciufdcm Ciuicacis ad rcs fuaa 
po. obcincdas. Pcne idcm Triphoninus"^ Bona (inquic) 

1 incop. fi<^cs qua in contracflibus cxigitur,3cquitatcm fumma 

^ 1. bona fides de ^cfiderat; fed camutrum xfiimcmusad marum ius gc 
po. tium ,an ucrocum pr|ceptisciuilibus &pratorii3 ,ue 

luci Rcuscapitalisiudicii depofuicapud ceccntum, is 
dcportatus eft, bona cius publicaca funcucrum ncipfi 
carcddcndaaninpublicumdefcrcndannt < Sitantiim 
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ratiiralcius «S:gcntium intitfmur , ci qui dcditrcfiitu? 
dafunt.nciuilcius , A:lcjumordincm,ma<»i9in pu- ' 
blicuui dcfcrcnda funt • nam male mcritus pub ic^ , ut 
cxcmploaliisadtcrrcndamilciicia fit tctiam cgcfiatcln- 
J4 borarcdcbct. Hocloco omrcs mcnitos uclimbonum 
«N^ fquumalitcr nofiris ufurpan , quum fquitatcni 
lurisciuilis cmcndationcm cffc uclint " . Q^uamquam n 
fciononnulloscxtitiire,6:cosiurisfcicntia cmincnics .N^^tantiir hi qui, 
quibus hoc loco aqua , ut cfi in proucrbio ,ha:rct • alitcr 1. primam dc 
Itaquchicaequum&bonumpro iurcnaturali cx artc '"^* " * «"«r- 
Sc intcrprctationciuri ciuili accommodaio acccptum P^f^tifunt. 
ft^. Q,uorumiuriumnaturalis,gcntium, «^ciuilis ami- 
ca"confpiratio iufta cftar^ , nofirorum iuris confulto- 
Tumuti PauIus<^docuit,atqucad hcc Vlpianus P iuri o I.pen.dc iuft.A: 
opcramdaturumpriusnoncoportct , unde nomcniu- iu. 
nsdcfccndat. Efrautcmiusi iufncia appcllatum. lus Pl.i.dciuft-d: iu. 
autcm cfi ars boni 3c arqui , uidclicct luns naturalis ut 
idcm Vlpiaw us <3addit. lusciuilc cfi quodncquc in to 
tum a naturali ucl gcntium rcccdit, ncc pcr omnia ci fcr ^ ' * «usciuilc dc 
uit : itaquc quumaliquidaddiirus ucl dcrrahimus iun «urr.&iu- 
communi, ius propnum , id cfi , ciuilc cfr.cimus, & hoc 
cft quod diccbat , lus cfi ars boni Sc xqui , uidclicct ij 
fjsnaturatiscumciuili ( utdixi) artificiose coniuncfti . 
^uodautcm abcodcm Vlpianor di/tum cfi lusaiu- r d.I. i.dciuft.^^ 
, j fiicia dcfccndcrc , A: ,d ipfum artcm cfleacqui Sc boni , iu. 
id omnc ,ctiamipfis ( utdicitur) cornicibus ignotum 
crTcuidco . Atquc ita fiatuo ut aliquandoin tcncbris 
oftendentibuslumcnprafcramus ius aiufiiciaappclla- ^"fiici» cxplicatio 
tum cflc , quia iufiicia in a»flionc 'confifiit , hoc cfi in "^n iniocunda . 
rmgularibusiufiisrcbus^non infcictia,utipfum" ius*'' i.dc iuft.tS: iu. 
cx quomcntoarsdicjtur. Id quidcm ritu omnium ar/** «"ft • SC 
cium , quascpagogc ,idcft,indu<rtiocxrcbus fmgu ""boars. 
laribusquarfubfcnfumcaduntconccptapcpcrit&co " 1-iufiicia § iurit 
fiituit . Ex quo lurcconfulti a fua«; rcgulasnon ius.fcd Pfudcntia co. t. 
cx lurc natas cfTcdicunt , & uctus ^cfi philofophorum ^ AvCt. in procm. 
ucrbumnihilinarcc autmcntccnfc.quod non in aliquo mctaph. 
fcnfum fucnt, idcfi . nihil nos intclligcrc quod iion f I-r.dc rcg.iu. 
antc fcnfenmu-j c , Scd dc his nimii fortafTc , longis (ut ^ Arift. i .mctaph. 
dicitur)fubfcllnsegimu9, quandoquidem 6C nos a- cr. 
Ins «Sifurius , 3C quidcm fuoloco in nofiris annotatio labeo dcfupel. 
iiibus ad prim jm pandcc^tarum.quas dum illufiri Fcdc Icg- 
ricbFucaroadolcrccntiomnibus(uritadicam) Ari- Fcdcrici Fucari 
rrotclcafelicitatisnumcris cumulatifuimo huiufccmo- laudes. 
dipandc/tas Romj '"cerprctarcmur exccrpimus.Nam 



« ADTJT.de AOCtVlR* 

qiium a-tatcm fapicmia aiucucrtac ,amhic;uum omni' 
bus fccicaiiimi nc an coiporis dC natursbonis omni- 
busantccellat) itaut ipfiimnon modo fuixquales ,A:d 
etiam prudcntif^imi quiqiic noOri tcmporis phoeniccm 
appcllare non dubitcnt. luri igitur naturali (uceoun^ ^ 
dcdigrclTacfinoftra reuercacur oracio) tribuimus pof- 
d d.l. exbociurc fefsioncm,dominiiduerodi(tin^ttoncniiillirationi quac 
dc iufi.cf^ iu« ucl hominum confcnfu inducHa cft , vd illius maximc 

partis rationcmhabcc iqux utcommode uiuamus nos 
e d.bi.t.nofiro» commoncfacit . Rcsftcigitur PauKis ^ fcntit poJlcftiiO' 

ncm apcdibusappcllari , quatl pcdum poncionc ,quia 
fiaturalic<cr ccncaturab eo quiei miifiiCiquam camen ca 
dcm Grfci Cacochm appclianc • Quandoquidcm natu 
rano rcrum dominia,fcd ufum tancum prcbuic parirai 
lionc quantfi agri quisoccupaucrat ad hajjitandujaut 
arandum ,co rantifpcr dum pofsidcbac .incmmc potc 
f l in cantum dc r.icturbarif , nc poiTcfsioncmquam cuipiam natura dc 
rcr. diu» diiTcC , mtcrucrtcrcc , quod f:nc iriuna fictinon pocc' 

g Kuehiti de iuf. rat ,quia totacontranaturamScft • Dominiorumauce 
6^iu«l*i.^ciniurt difiinclionrmad humanw rci cufiodiam «5u ncccfiitaris ^ 

fubfidium comrounis , poftca omnium nacionum con ' 
hd.I.ex hoc iurc fcnfuscxcogitauit, id qucd Hcrmogcnianus " tcfiacur 
dc iuft.^iriu. Ex hoc ( inquic) iuicpcniium incroduc^iabclJa, difcrc" 

tx gentcs,rcgna condiia , difnncfta dominia , agris cci-' 
mini pofiti, quod ius humanis ncccfsiranbus eN-igenci 
busgentcs humanrr fibi cOftituerunc Duoigitur funr, ^ 
qUvT in rc hnbcmus, PolVcf^io & Doniinium ,illa fac^ti 
< eft ,hoc ucroiuris • Propctrci autcmpofl"cfj>io faj^ti di' 

i I. r . 1. quod mco ^^^^^> ^^oc forcafle pcriculose fcncirc uidear,quia fcm 
^ i ucnditorc h-t. P*^'' > >'«V"i*ali fcu corporali a^^tujucl eo quiei arqiiuialcc 
U l.utifrui fiufus cofifiit . C^ua dc rc infia.Dominium auccm luris.quia 
fruc.pct. infiftcntiam( uc ica dicam) in re non rcquirit fcd animo 

1 !. j.*^ cxcontfa' tcnctur,uocabuhimqucartis efi ,qua: lus uocatur . 
rio in ffn.h. 1. 1. i. Et^Jn^^cro dominium uis k ctiam illud figni/icat quore 
vtf ^oCs. facimus nofiram , nobifque propriam . PolTefsio aute , 

m 1 in re mandara ^ ^^^^ ) dctcntionc ^S: occupaiionc rci ucrfatur ^ » j 
c mand.l. qua ra- ^^J"^ cnim Tiurc quodhabcmus.ut fcrt uoluntas abutc 
lionc T hc quoquc pofitfi efi • PolTcfsio " uero in ufu rci & dctenrio' 
fyp.f. " nc fpetftatur. Quar quidem , fi nacuram fpeJtcs domi' 

n l.dcmq» cxqui. nio prior cft, <&. antiquior , fcd iurisordinc ^ authori' 
ca.ma.l.qugfnodc Wtc poftcrior. 
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AETE R y M,utquf 
rumuspoiJiciti omniaab' 
foluamus > illum fcrupu» 
Jumi qui perfpicaccs ctiam 
mal^liabct pro viriJi cxi' 
mamus > vidclicct qui iurie 
ciuilis compilatorcs prius 
dcacq.rcr. dom. qu^mde 
ipfa poffcfsionc tracftauc' 
rinr ,quumpracpoftcrecgif 
fc paru oculatis videri pof 
^ fint : quoniam isdiciturrc 
«rtealiquidfcircaccognofvcrcqui illiusrciqua qux . /• 

ritclcmcnta <?V:principianotaliabct°. Dommiiautcm o hi . dc opiur.^ 
principium.&cauffa fuitipfa poflclTioCvt PaulusP Arift. r .phif.tcaf i 
oftnidic) qu«natura prior efl . tx quo do(ftrma: ordi P l.i.t. noftro. 
re dc co priir.umagc dum erat,quum cfFccfrus fuis cauf q p. phir tey. i. 
fis poftcriore» fim . Refdondct quacftioni Pctrus bcJIa ^ is igiturinfi. dc 
pcrticaiuxtaphilofophi ^mcntemanotioribusinchoa Jut^''.*^i^' 
dfi efl>:idcirco^idominioquod polVcfsi^e rjotius eflcr. 
Non dcfuerrit qui hisrcftaoatifine,&: m his Soccinug''; ^ ^^^^ 
quoniam dommii'i cognofci finc polfcfsionc noii pofsir, 
ita polTcfsionotiorfitncccfle cfl , quod rccfle coiifequi 
antumat quTido per ignota ucl jequenota inhil addilca 
mus,proptcrcn Pctribc}?a! pcrticac Jacunascx philofo- 
phi fcnccntia ficcxplct. ca dici notiora qusp funt magis . ^ 
Vniuerfaliamagifc^ confufa*^ rcfpcc^tu particuJarin d: s pbilo.phif. 
cJjfcretorum (ut illc Ioquitur)eaq' in tra^lationcdcberc p-tex.j. 
pr«cederc cafus eft(inquicns)qucm non intcUigisl.i.fi 
ceft. pet. qftod cxcmplo pucri f t pcrfpicuum, qui a pri 
ma pueritia viros cmncs patrcs nominanr, farminas m^ 
trcs. In tirulo igitur qui iioPra traJtationc pracccdit dc 
dommio modo cucdamconf; fo & rudi,noftro vcrodc 
poflVfbionctitulojdifiic^tius paulo , (5C ordinatius cteni 
vcrn vna ^fitan plures , 5^: ciuRgencrisniiracenucJca' 
tionrs indagantur, vtcorr? aliqua animo r:ientiaimpri 
matur,quarc hoc potifsimfi cauffa fuit ordinistituJorO» 
Hocrefponfumctiaalioadminiculofulciripoflctqua u ^hisigiturtnlr. 
doquidcmcamfcrein omnibus via ingrcdimur " vta dciufi.<fv;iu.Arifl« 
notiojib^adeaquarminusnota fjntprogrcflusfaciam*, p.phif. tcx*>* 
cuiufmodi cf)^ev^tui (S^ accidrciafiint,& alia tali natura 
pr{dita,itaab illis cxordicndri videri.Cuiusrci fidcno 
tioraipfa facuit qua: funt fcnfui proximiora qualcseffc 
^8Cvtdixi)<3Cacadctia habctur^quod ex eo coUiguCi 
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tiatono magifiratu' intcrrofranre vcIutiroT^/eilc corjfir^ 
.tucbacA: fi a phyrKis<xcmp;amiituarc]ib«c,Mndut' 
efi ex coelo,ierraq?,ct <x ratuns qux intra harc rcJudtr' 
turconfhcutio Mcdicinacfl,Quc ammantlum corpo* 
. ^v fibusmcdecur ,cx caufta informantc Siciraefr Vindi 

<fif appcfitus • Jcxcftqux a:cjuuateeos,quiciufdcciui 
tatisfuncadrcs fuasobtinendas continet,(ic i cauflit 
ctiam finalibusdcfinitioncs oriunturrvt Homocft ani 
malad bcatitudincm natum: Domus vtilc acdiHcifi ad 
liabitandum* d Ex quo videre Jicct lus ciuiJc vniucrfi? 
" 'l«tabcrnf dc inrcbus autacquirendis aucconfcruandis^autdirainu 
vcrb.fig. endis confiftcTC« ' Porroautcm dc^iitioncscx p!uri{| 

« .J.fin.dclcg. -5: gcncnimcaurtisnafci poflunt, vt Homoeftaial cx ra 
fcnat.. cionali aniina^xtcrnse bcatitudini crcatfr. Sfc ius^ Art 

.I«i.dciu(t.6^ boni,5^ sequi.cuiusmcritofaccrdorcslurcconfultiap- ^ 
iu* pcllantur. luflitiam namc^ colunt lureconfulti • Boni, 

& vquinotitiam proHtcntur,licicumabiilicirodifccr' 
nentes,bonos no folummccu pocnarum veru prxmio 
rum quoi^ exhortationccfficcre cupicntes, veram ( ni 
(allor)non Hmulatam philofophiam affcvlantes. Qiii' 

g ,i.i,<3clcci. bu8 Stdefinicndi modis.LexSerit Commune prxcep 

turo,virorum prudcntum confultum.dcliv^torum qux 
fpontcvcl ignorantia contrahumur cocrtio communis' 
Reipu* fponfio.In quo animaducrtcndum cft pra^fcrt» 
in hac iurisciuilisartc, formamcuni Hnc ita amicccon 
iurarc» vcalccrum fine alccriusope vixcortftcfv.- queat. 
Sicin otbusaJcuofisartibus mifcecur, quemadmodn 
Tutcla h cft vis,atc^ potcftas in capitc hbero ad tuc 

^ .l.f.detttt . dii cum qui pp ftatcm fe dcfcndcrc ncquit iure ciuiJi 

data.ac ptrmiiVa.fic obligatio i cH iuris vinculn quo 

' 5. X. inlt.de obl. necclTitaccaftringimur alicuiug folucndf rci fccundn 

no(tr9eciuitatisiura'Sica<fiioIc efl iuspcrfequcndiin 

^ .I.nihilali d il iudicio,quodnobi9 dcbcturadefi etmodLj,Teftamcn 

f^»dC obl. t**"» ' voluntatisnoftrf iufta fchtentia dceo qcf qt' 

J.i'.det«nam. P^^t morte fua ficri vclit,Sic ftipulatio*" Acccptilatio 
.1. f .^. frjpula' " <5c innumcra aliaiuris vocabula,hifcc finicdi rcgulis 
W) dc vcrb.obl . apcriutur.Tcrcia dcfinitio.q cx cauliis rei accid^cibut 
" .l. r . deacccpt. coftat.Qu? potiffimii qualisres ritbreuitcr enucleat» Xf 

Eftanteadefinitio,Oratiorc pcrcxtrinfccusaccidecia 
cxplanans^eac^ duplex ponicur: Vna fiquide qu^ ex' 
gcncrcA ppriccaccq iili folicoucniaccoficitur r vt 
. , ho cfta'al rifui narura apcfi.Tcrra c clemctn grauiffi 

mTiyignisclcmctu JcuilVima. Q.u« proprie anoftritdc 
fcripcio nominatur. Altera c qu^ cx accidentibusaJi| 
qde rcicoicatis conftat, quoru fingulalicctplutibui 
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rcbus innntjfimul tn iancftacirci.^quidcfoliCqi/gde 
finitur)h3rrct,vt h » cftaial bipcs imphlcpulchrir ma- 
gnicercbri.Et hcc fatisabudcc^ dc fccundaqucR.quf 
quidna cft nficupatuf.Nunc di.amus dctcrtia quj fi.^J 
qualis fit cxponit,propriamcp naturil rci,qua nccefla- 
rio fuiafFcvftusconfcqiiutur apcrit. Hinc confcntancii 
cft qucrcrc.Quoaliquidalicuiinfit: Virum vtpropri 
us affcVfus, An ahud quoduis prgdicatum,iam copcr 
toaliquidaitcri inclTc fratim cmcrgit quxftio qux pj> 
quidappcllatur.id cfi ,qua ob cauifamhoc illi infic , vc 
qnicxcmpli gratia rifusnatura homini inefi ,cauiVam 
inucfiigamus,proptcr qua is affc^fcusinfic. hccant ri- 
deJidicaun'aaffcrcur,q<l racionalc ficanimal.vt fi quae 
rimus An pofVcn^io fa^ti ficpociusqui iuris.qualitatis 
coguitioncrcs djiudicandacfi.Deindc quare facli fit» 
cognitu critfacilc,ficpofrc{rioncfaili c/fcdicemus qa 
vfusfit^ c^naturalis Catochin apprchcnfio,vcloccu 
patiocorp .»ralis,vcl quc naturati(vc ita dicam) «qui- 
pollcat qja candcm,v!^ ciuilcm appellareliccc. Hoccfi 
artificiri qd ego quafi dc manu in manu ftudiosc iuucn 
tuti tradcreconfticiii quorcquamq^ dubia pcrfpicua 
efticcrc pofl'imus:i5<: finc quo,manca,^ illibcralig non 
iuris modo.fcd rcliquarum ct ingcnuarum artium tra« 
^iatio fucura cft.Hancmcthodum fummis uiris mirifi' 
cc,<S: philofophis,«S^Vctcribu8 Tureconfultis placnilfe> 
vidco,vt maximc mircr nofirisDoc^oribus.fi modo vi 
dcrunt rcpudiacam fuiflc.fcddiicp fuu(vt dicirur)Iu ' 
dicium liberum cfto- Ilii fui infucuci rationcm forcaffc. 
habucrunc cgo mco foro fcruiamiadc^ vc ccrtc quidCj 
cn Platonc( vc dicicur)crrarc,qua cn ifiis minutis legu, 
lcisbcne diccrc malim. Nam fcquenci magnos Ducc^; 
C08 pfcrcim, 6C calcs lureconf.crror fcmp cfi honcfiuit^| 

Boni Bonij lurifcCorconcnfis Adticdc Adquir*' 
vel amictenda poff* 

L A C E T Igicurqrn poflcf^ 
fioquidfic difi^inicnda cfi ancc 
quaercrc>vndc ipfa SC quot mo 
dis dicacur,illad nosconduccc 
adcius diffinicnd^ inucfiigatio 
nc. Proptcrca q'd origo * vcrbi ( 
fiquidc id rccftc deriuacu cfi, co 




•I quaenioJe 
vcrb.fig. 



demracionisfonce »quodiffini' ^yj^ 
tio .pficifcitur.Etcnim prfcipio * 



.I.t.^.appellt'' 
ta fi ccr.pc{.l.r. di 



prinu vcrba magis forcuicoCvt Anfi. placcc; 6C qaaii 
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Vaconij fcntcntia 
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rc fup.t.r .J.in tan 
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populiarbitrioiquininaturaautartc fiuc ratione >in 
vfum vcncrurt» lix quibus fcfundo loco, innumcra 
iudicio & rationc ducfia funt, bin quibusnomcn pof' 
fcifionisAtmcrito de cius cthymulogia quarrcndum 
vidcatur.Quac ratio in difputaticnibus vocabulorfr 
ambiguitatcm,& proinJc rcruni,maximc cnuclcat, no 
minusqunmdiftinitio. Quimos(vt antcdiximus) 
vctcrum lurifconfultorum & philofcphorumfuit, vt 
initiodiligcntcrinqiiircrcntqua dccaufia qucquc rcs 
itanominatf.atcp inhispropc princcps Vlpianus , ^ 
qui cum plunbus inlocis t vocabuli noiationc.rcrura 
rationcmcxoidiiurfquod 5^hic Paulusobfcruat. 

CfTcflio igiturappcUata cfi a pc 
dibus vt Labco dair) qua 
fi pcdim pofitio,quia naturali' 
tcr icncturab coqui ei fnfiOit 

quamGtcci Ka:TO;(.ildicunt : 

quse fcntcntia tamctfi iurccon- 
fultifit, Alciatus < tamcnab^ 
eareceditirridcscos qui putac 

polVcllioncm ^ pcdibusdici quum ipfa ncc quicquam* 
cumpcdibuscommunchabcat,nec verbum pcdis in 
conomincinclufumfit^quod grammatKis notum cft , 
qui poffidco jconfidco ,afrideo,ab ccdc vcrbo fcdco 
formant. Magis idcirco P kiato placct poflcflioncrn 
a fcdibus cflcdi<fia,cuiusopinioni8 V^aconius f (quc 
honoriscaufTanomino) aflcnritur. Virquidcm ,mco 
iudicio ,pcrdoJtu8 & ingcnij acuminc in iurc Itcrprc 
tando praccxccllcns. Scd tamcn quum plcrifq; m locii 
Tngcniofius qu.^m vcrius cenf:rc vidcatur,ftatuiaflcn^ 
fum quodammodo funincrc,& rantum difctpulis qua 
m rcdirfidercm indicarc Necenim(vt fpero)atgrc ilh 
crit.fi flium vtricj^ iudicium intcgrum rclinquatur.Di^ 
citigitur ipfc initio omnem tcrram ( ncab cius vcrbis 
vcl latum \^gucm difccdam ) fuiflccommunem , quo 
tcmporenon crant dommia: fcd cmncsm agris morc 
fcrarum viucbantA vnufquifct habcbat fua anima- 
lia,iS<: illa potcrant omnimodo quocunc^ fundo pafcc 
rcfcdcfq? in illos ponere. Quod hodie dicit in Scy thia 
obfcruari.qucdquevfu vcnirc vidcmus in illis cxtor- 
ribu8,quo9 Acgyptios vocant, S<: quandiu ibi fcdes 
tctincnt dicuntur poflidcrc;quuin vcro difcciTcriuCjlo 
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cosillc pot ft ^ quocu\,"pocciipari. Cuiusrei vcfiigir? 
Tcinanct in litorc maris.ColIigit if»itiir polTcITioncm a * . . . 

fcJium pofitionc di<flam. Nos tamcn nc digitum qiii Eucrfio opinionil 
dcm 3 vctcrum rcccpta Irtcra rcccdcndumarbitramur. Vaconij • 
Qua in rc primum ftatuo,quid'ipfa cthymologia fit 3c 
»0 vndcorta.Ethymo'og]acf((auihorc Ciccronc) " vcr h jj, 'pop^j.jgin i^, 
binotariotTum cx norationcinquit.quum cx vivcr- co annoucionc • 
bi argumcntumaliquod clicictur hoc modo quum lcx 
Acliafcnria aniduoaffiduum vindiccm cflcuibcat,lo 
cuplctcm locuplcti. Locuplcscnim alTiduus cft ( & vt 
aVc Acliijs)appcllatu8 clrab xrc dando . Fabio vcro 
Quintilianoauthorcproprir originatiodiciturqu^ no 
tatio,vcI originatio quandoq» cx acccdcntium natura 
defccndit cx quanomcn ipfum fuiflct inditum,vt Ro' 
mulus poH mortcm div^tus cfi quirinus a Quiri quod 
lingua Sabinahaffam fignificaCiquod ci haftam gcftarc 
mos cflct: fic Hippolitus quod cum ab cquis difccrpi 
contingiflcctquiidcm & virbius cfi appcllatus jquoJ 
mortuus Acfculapij artc T luccm cflct rcuocatus,id cft, 
0 vitabis rcccpta» Quando^: autcm cthyniologia in 
duciturcx coquod ciVcdcbcrct : vt Monachus quoj 
folitariusagcrcdcbcat* Tutor, f quod tucri fu^ fidci I t j i- 
commiflum dcbcat. Quandoquc ctiam cx co quod co •i»i«actutelii» 
tempore quum nomcn indcrctur obfcruabatur,vt Nu 
ptix k di '"rar.qaodin iisobnubi capita folcrcnt : fic k g.i.inft.de pa- 
Tabrma ' quod tabulis claudcrctur.Namlicct mos triapotcft. 
in dcfuetudinem abicrit,nomina tamen adhuc in vfum i .1 . i abcmc de 
rctincntur. Scicndumcfti.',itur Grjcos «Si: Romanos vcr.fiff. 
fepccanJcm rcm duobus vocabulis notaflc i duabus 
rcljusnitura vehationc diffcrcntibus.Quod in ver- 
bo polTciVionis Latino, cx vcrbo catochi ( vt quidam 
opinanturlicctnoscontra)Grfco"*ccrni{ur.A duo' •I»i.hc« 
busetcnim,hominis,indu(triznaturali8( vt ficdica ) 
mcmbris vocabuladcriuaruntrapcdibus Romani di^ 
cunt cnimpoiTelVioncm. pcdnm eflc pofitionc Graeci 
a manibus-candcm fiquidem Catochm , id cft ,manu 
prachcnfioncm vocant. Sicvltimam voluntatcm La- 
tinicxnumcro tcftium qu6da(Sue cflct tcftaniVimus 
Teftamcntfi nominarunt.Graci " qd ordinacio qujc- n n 
d5 cft,&,vtita dica difpofitio eiVct,Diathichin Indicat . ^ncophilus.^. 
hoc lurcconfultus ° his vcrbis^quum apcrit,non mi' . ccftam. 
nus qucmpiam poffidcrcquam fi pcdcm fimbusintU' y •'•'}J'°^ 
lincmin quo morem naturalis poflcflionig apprehcn> vaiditorch.t. 
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dcnda pcr irambulationcm /jgnificat. Erit i^itur Ca*, 
F .I.i.h't» ^ tochin manu pra'hcnno(vt inquit.Paiila8;)P cuius rci 

\'cfiigium remanccin bisTcbusqux tcrra ,mari ,ca:]o* 
quecapiuncur.nam harccorum protinus ruint) qui pri 
^ .1. 1-5 ncfua fi' micarum poflciTioncmapprchcndcrint> ^ Hic igitut 
Jius.h.c 1*1.» . I* quxrendi modus ab occupatione efl , qu2 occupacio 
^.4.rup<ciC'X • poffeffionaturalis dicicur 6(: corporalis ,\'tpote qu* 

principe fenfii , qui tatftusdicitur, pcrcipcrctur. Q.u« , 
S h'ttl«i» xtSic Paulus ' GrfCf appcllationi infcruicns. non \ t 

primam atqucaliamrerummobiliumpofrcffioncm ef' 
fc vchCjimmobilium vcro fccundam. Q.uum fi Roma j £ 
•l»quod mco.5. ,,an, appcIUtioncm fpcc^temus , quod celfus ^ SC La- 
^"•h'C» beo(rcfercnte Paulo) facitprimam rcru ImobiJium oc 

cupacioncm diccre oportcc , quod cz pcdibus inambu 
lancis obiii folcant. hcd tamcn aliorum intcrprecum 
L\ii\ incam fcntcntiam dcfccndcrunt ,opinioncmrcccii 
fcamus* Dicunt igitur primumacquircndi modum ab 
occupatione mobilium cjcpiQcpon autcm adcptum 
polKjVioncdominiumy non niodo natural:tcr , fcd eci. 
am ciuiliter nos pofl'idcrt . Icaquc vc poflclTio capta 
vidcrccur,qua u\ rcbusmobilibus illorum ludiciopro 
^ pria & princcpscrac:in Tmobilibus aucem vix facilis 
immo ne vix quidem quum apprchendi non poflcnc , 
oncs fundi glcbas circu ambulari folcbac, ^ itavtnul 
* <«]. |.h t* la parsnon dicr rctur pcdibus conculcata : qui pcdum 

ingicfius prchen^ionis loco efict. Id quia ridiculfi Sc 
nimis fupcrlhtiofuni vidcbatur fatis habitum cft ad 
adipifccndam poflclTioncm, li pavsaliquafundi pertin 
gcretur, dum ca mcntc&cogitationc Ht, vi vclic cocil 
fundum poflidcrc, vtnotac Paulus " Quodauccm, 
^ d.T. |. 5^.1.1. 5« ait, diximus & corpore &animo acquirerc nos dcbcrc 
cum flichu infr. ,43 poflefl"ioncm , non viiquc ita accipicndum eft , vc qui 
cmpco. fundum pofl^idcrc vclitomncs glcbas circumambulct, 

fcd fufricitquamlibecpartem cius fundi ir.troire du ea^ 
mcntc (SLcogitationefit , vtcotum fundum vfquc ad 
tcrminum poflidere velit , <Schiiic poflcflioduifiacii , 
* .l.qnodmco.^ quodctiamccJfus ^affirmacin hacfpecie . bivendico' 
II Vendicorcm . * ^ iem,quod cmcrim dcponcrcin domo mca iuiVciim pof 

fidcrcmc certuin cfl , quamquam idnemo dum atngc 
rit ,autfi vicinum mihi fundum mcrcaco vcndicorc 
inea currc demonftret, vacuamque fe poflefltonf trade 
rc dicat,non minus poffidcrccocpi, quam fi pcdcm fini^ 
3 .l.f.5*cx cStra busintuliilcm.ldcmcx Paulo ^dumait: Nonenimma 
rio h.Ct gis poflciVio apud duos cuc pocef(,qu^m vc cu ftarc vi 

dearig 
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dcaris in co loco in quo c?jo froi S£ hinc iiatum efr , vt i 

poncrc pcdcm pro pofndcrc Latinidixcrint Ciccro °i bphyl. r • 

* ' longo intcruaJlo in pofHcflioncm libcrtacis pedcm poni t 

mus^&aliolocoidcm c Philofophia vbi pcdcm ponc- clib.^.dc Hnibusi 

rttnon habcbat- Ex quoadjcrfariorum contrariaf ra 

tionesan lcucs fint 6^paruimomcnci facilcliqucc . 

Quinimm6 illorum crrorcs paritcr dctcguntur, qui 

mobilia improprie poiTidcri,cum pcdibuB nou rcncan* Cortrariac ratio'» 

turcontcndunt. Quandoquidc immobilium^ tanqua ncsdeiiancur» 

inobilium pofr^tlTioapprchcnditur. Sin vero dixcris 

mobilium poflcfTioncm Icucm <5cinfirmam cflc, quum 

faciiiusamictaturdcfpcratione inucnicndi. Rcfpondi 

non id cx mobilium natura proucnirc fcd nofiro fa^to, 

quando immobiluim non ica facilc poiVcrrioncm amit- 

tamu8:ncmpe quae occultari non pofTunt ^ ipforum 

iiatiiralcm fcmper poflcfi"ioncm nancifci poflimus no 

itidcm mobilium» Proptcrc j diccbat Ncrua d Fili* dl. j.5. Ncrwa 

rcsmobilcs cxccpto hominc quatcnusfiib cuftodiano lius'h.t. 

fira fintcatcnuspoffidcri.idcfr,quatcnus fi vclimifs na-» 

X 4 tiiralcm poircflioncm nancifci pofl*umus,nam pccus fi ' 

mul atqj abcrraucric aut vasita cxcidcricvtnon inue' .o:»i>'7^l <. ^ 

niatur protinusdefincrc a nobispoffidcn ,Iicecanu]l(>J 

inucniatur 5^ idco Caius * Rcm,qMaenobis fubrepia ei.rpjn qugg nobif 

cft, pcrindc intelligitur dcfmcre poflidcre,acc^ ca qua h t.- 

vi nobis crcptacfr. Furtuni f cnim rcrum mcbilium fi. quam rcm infr. 

non immobiliumeff. Quarum poflcflionem amitti di ' vfuca. *^ quocL 

cim isqun ea ita pcrdidcrimus vtnefciamus vbi fmt, auteroinft.de vfiu' 

nonquodvifcd inucnicndi dcrpcratione tanouam a g i. f, id quodh. t^^ 

pofl'iJendipropor.toegredimur. 8 Poflideri " igitur j.,. infi.cum dua*» 

res mobilcsdicuntur quoni.l corporalcs funt(vt Pau bus feq. fup.cic. i.' 

j j lus docuit^Poflldcriautempofl^untquxfunc corpo' hl. j.h.c * ' 
ralia SiCadipifcimur poflcfl»oncmcorpore,<Scanimo . ij, fcquitur ^ Si 
Idcm ' alioIoco,fi yiam habcam pertuum fundu dC viiiin inf. tit.K 
tumcab eaexpuleris pcr longum tcmpus non vtcndo * ' 

viam amittam,quia nec poflideri intelligicur ius incor 
porale,ncc dc via quismcero iure dctTuditUT,id e(T,no 
nifi longi tcrnporisncgligcncia viam amittam , h qua 
non vidcor aceexpulfus. ldcoq< ncque tu amififlc,nc 
que cu ciu8 pofleflionem cibi quarfiullTe videris : quc 
iiiam ifta incorporalia apprchendi non poffunt.Pofl^cf' 
fioautem occupatione qu«ritur,quarenec vfucapi po 
tcfl fcruitusqufi poilideri no qucat(quod «5^ Caius ^ ^ 1. feruus § hlCdi 
notat ) Rci craditionem Sc vfucapionemnon recipere poralcs fup. t. 
niaiiifcfiuin cfl. Idcmfcribic Ihcophtlus } quaoo»' 1 § i.inft.dc intcr* 
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tiiamorroiiire Valere puto»id cfi,mo:ris fiiicpuris vcr^ 
bis,quibus lcx fcripta cft infpcais • Licct autcm res 
mobilcs poffideanturtaoicn appcUationc ponTcnionis 
mocro iurc noncontincntur A'tt appcllatione polTcfTio^ 
nisrcrumimmobiiium proprictas intclligatur vt Pau 
^ .l.interdum dc lus^^intcrdum (ait)proprictatcmquoct» vcrbumpof 
VeT.rig.l'filii«S* fi* f«t^*on's figiiihcat.ricut in co qui poiTciTioncs fuas lcga 
ad munic.l.initio. f[ct refponfnm cQ . Vbi rcvft^ interprctcs obfcruant 
C.tt pac-int.cmp. hoc polVeiVionumlcgatorcs mobilcsnonconrincri.Sic 
Sc vcnd.I.a.C dc cnim fcrt loqucndi vfusquod pluribus locis notatunn 
fid.min.I.ab cxccu cfitquod tamen fempcr intellcv^tu vehminin aiiud mcs 
tione.Cquo .ap- tcftatorisaut fubic^ftamatcriafuadcac quomodo Tul^i 
pcll.l. cum fatis.^ liaain p.iradoxis poiVclVionis nominc coprchendit ofa 
fi.C.dcas^r. &:ccr qux in noftris bonis annumerantiir.Diues cft( inquit) 
l.rurx.I.focorum. cui tanta polVciVio cfi vtlibcralittr poIVit viuerc. Impc 
C.dcom.agro dcf. rator " quocg portelVionisnomcn proprietatiaccomot 
lib.xi. dat. Idcm Ciccroalibi pro pr^dio vfurpat.vnde pof 

.l.cum rcs.Cil fciponcs vrban? «Sirufticx dicuntur .Cailidi( inquit) 
contra.cmp. «ftimatorcs prata,5i areas magni xftimant,quod ci gc 
Inparadoxis. ncri poiVcfi*«onum aneminc noccri potcfr. Fcftus 
^ InfuoLcxico. quoc^ fcribit polVctVioncsappcIIari agros lat^ patcn^ 
^ tcspublici priuatic^ lurisquino macipationcfcd vfu 

tenebatur, vt quif^i occupaucrat polVidcbat. Qua 
le ad proprictatem rcrum mobiiium hoc nomcn vix 
propric pcrtincf quoniam communis vfus loqucndt 
repugnatjVt proprictatem mobilium poflcilionis no." 
P .J.*i .in fine dc niine dcfigncmus: tamctfidubium non fit P cano im 
fir.^.rctinendc in propriepolVidcri. Scd iaro familiaris nos fcrmonisc5 
fi^citiccrdic . fuctudo co duxit,Vt tantiim de rcbus folidicatur. 

Nfcqucnseft quxriio an pofVefrio fit 
&hocincaulVa propofitum eflc dc^ 
buerat.quoniam noftr^ trac^tationis e 
fubic(5lum,atqt idco quianotumma^ 
gisad id conucnicndum dC tanquam ^ t 

ance oculos pofituro tranfilicndum. 

Non ab re tamcn crit vt ipfius origincm rcpctamus , 
nam fi cognoucrimusnon cafuipfam 6ui(Vcconftituta, 
fcd iudicio & racionenoniinatam,aiiatura omnc vim 

a 1 f «/I, habcrc, ^ <S^fi prorcidignitatc vcri inucfiio^andi fiu-» 
^ .l.i.iup.t.vxn. dioomncstrahimur.nihilerittamdiflicile 6C obfcurtl 
^.I.i.dcrcr.diu. cuiusalacritatcanimi induftria,6v;laborcnon aaVqua 

mur. Qu^ramuB igitur an poiVclVio fit atcp vtrfi ho' 
'it* 1 ^ i nuniliccat rcm communcm vcJutipropriam poiViderc 
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Dubiumprimo facirbacqiioniam nuUusdebct tribue 

re quod Dei fit, Dciautcm rerum omnium dominium 

eiTc in pfalmis ' tcnatum cfr» Sccundo nomcn domi' Pfal. i J • 

ni potcfiatis appcllationc tencri potcftatcm porro ho' 

mincm non babcrc fed vnicum Dcum ® cum quippc ^.diftin. ••€•»• 

vcrius cft potcOatem habcre, qui rcrum naruram po- 

ccftimmutare. Ad fccundum fuggcri folct quod nulli 

Jiccatrcm communc m vt propnam pofl'idcrc ,atque 

ita ratiocinatur , Omne quod cft contra ius naturalc 

illicitum cflc,' fccundumautcm ius naturalc omnia cf cJifiincfl. 9 .cap* 

fecommunia, "cuiquidf communitatircpugnat pro- qusecontra. 

prictas poficlTionum r Igiturillicitum cuiuis rcm fibi u. diftin^ft. 8 . cap. 

propria facere cxcplo ^ fpe<ftantium in thcatris vtun^ diffcrt autcm . 

rurfiquiscnim prauenicnsad fpec^tacula prohibcrcr ]. iniuriarum* 

aducnicntes , occupando fibiloca,nc communibus lu dciniur* 

dis frucrcntur ,eum iniuriam facerc • Ita<5^ quiea qui 

bus omncs vti dcbcnt fibi vindicat, non iure agcre. 

Q.UC licctnon incoloratcdicnntur, magisefr tamen vc 

ritati confcntaneum communia, propria aliqiiorum fic 

ri poiVcquod facilcintclIigct,quiduo sibi pcrfuadcbit. 

Primiim quod rcs cxterior pofcO duplicitcr considcra 

ri *. vno quidem modo pro cius natura qux humanae 

potcHati non flibiacct fcd folidiuina: . Altero itcm mo 

do pro vfu ipsiusrci «S^ quatcnus liomo ^naturalc do a . 

- - - .!• qui uas § cjc 




r ~ - ipfiL^ . • r j 

hominis cflc . Hic autcm naturalis dominatusin rcll- !"".* ^y^*^^' 
quascrcaturashomini prcptcr rationcm in ipfoinfita ' ' * »^"'fsimc 
compctic, ucl potius ob dci imaginem in humanis ani- cdil.cdic. 
misdiuinitus dclineatam , 3^cxprc»Tam. Id quod n Mo 
fc^iiterisprodicum cft ( dicit cnim ipfius oreDci ) fa* b. Gcncf. i> 
ciamushominem ad imagincm nofiri ,<5^prxfic pifci- 
bus maris . Qux quum ita fint ad primum diccndum 
cftDcumprincipalcdominium omniumrerum habere, 
ipfumque pro fua in genushumanum benignitatc vS^ 
prouidcntia corpori humano fuftcntando atque cxhibc 
doresaliquas dcftinafTc ^ : propterea hominem domi- c, c pfci,<j|,|„ 
nium naturalc ufurparchoccft utcndi potcfiatem. Ad in(t. dcrcr. diu* 
fccundumillaratio dc dominio & potcftatc Dciiufta cft 
^uo ad ip farum rcrum naturas, nempe foli Dco compc 
cit. Cactcrum ad fecundam partem duo pracfandafunr* 
Primumduo hominicifca rcm cxccriorcm , atcributa 

B % 
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d I.cx lioc iuvc dc compctcrepotcftatcm, uidc i.:ct d:riingunidi ^ cx quo 
iun.(5:iurc. hominitnbus dc caufsis pofsJderc li..c . Primo , quia 

quifquefolJicitus propriaaJmininrat jS^ procurat.qua 
omnibus uel pluribus communia . quodhomincs labo 
risfugicntes,aliusalii curameorum qua ad omncs pcc 
tincntfacilcrclinquunt , ficutaccid:t in turba fcruicn' 
tium . Sccundacauffaquod rcshumanx rcJtius ;5(: or^ 
dinatiusaguntur , fi fuarum iruiquc rcrura propriafolli 
citudo curaimmmcar. JLtenim nifi quis rcrumcon' 
fufio cf(,ubiuniuerfi qux func fmgulorum fatagunt . 
Tcrtiocaufanturhominisffatummagispacificum rcd' 
di quum fmguli quiquc rci fui adminiftrationc contr 
ti ,alicnanoncurant . Et idco fxpius uidcmus,cos qui 
indiuifim vi^communiter pofsidcnt , intcrfc litigare , 
inimicitiafq.nonlcucs ex communioncfrcqucnier ori' 
ri. Sccundumeflquodhomini competitcircarcsextc 
riorcs , ufus uidclicct , quo in gcncrc homo non habet 
res extcriotcs uelutiproprias , f^d ucluti communcs,uc 
c ^httorum inft. dicit luftinianus Propnctas maris poicft uucliigi 
dcrer-diu. effcnuliius > ufus ucro omnium . Q.uod igitur , utad 

primum vcniam, communitas rerum lurinaturaliattri 
buitur,ncyn idco rcccptum cft, quia iusnaturalcdicflet 
oraniaeffc pofsidcndacommuiiitcr. Sed quia fccuao 
f I iriim r ft dumiusnaturalcnulla cft poirefsionum 8C dominio> 
rl/rWd^n 1 . rumdiftmaio fcdmagishoccxhommum conflitu 
dcw.cuu.l.i.lup. j,o„ibu8ortum, quod pcrtinctad lus ( ut uocant) po 
' I u * j fitiuumS , vndcproprictas polTefiionum non cft con' 
uc l^lar''*"" traiusnaturalcfcd lurinacurali coniunda <S: addita 
uH.wcmr. aliqua utilitate , qua: iurisomnis cfi rcgula ingcnio SC 

prudcniiahominiscxcogitata. Ad fccundum dKcn' 
dumcft iUum qui prarucnicns ad fpcv^lacula , fiquidem 
aliis uiam prjbcrct . non iniufic agcrc , contra iniuftc 
agcrc ft occupaturus alios locis fuis dcturbaret" . Ita 
1, I ;«;.,r;^rt..« c quicommuniaoccupat,non iniuria agit ucrum is qui 
5 ^•^"'""^*^'"! ^ iamoccupataftbiarrogarevult. Ncmocnim ad litus 
ft quiemcdc iniu. ^j^gaecedcrc prohibcturdumraodo a viUis.cS^ monu 

meniis , Sc xdihciis fc abftincat , quia non funt iuris 
i -^r.ri-nriL mr, naturalis^ficut & ipfum maro t . Quarcnon ftncratio 
1 :,iitcorum mit. ^^^^^^ Gratianus k- lusnatuialc communc cfle 
dc^r.diu.l.mtan ^n^ium „ationum , eo quod vbiquc inftinc-tu naturx 
tuinco c. vfttatitm ftt , non conftitutionc hominis , aut dcftma' 

diit. I . ca.nu- ^.^^^^ pofitum,cuiufmodi eft viri d: famingcoiunJao, 
manum genus. f^jf^epiio libcrorum , pucrorum cducatio , communia 

omnium x«umpoiVcf«io,5C oianium ynalibcrta8,ac^ 
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quintio cornm qurc corlo^tfTrajiTiarifti^capiuntur.quc' 
aJmodam affirmat Paulus • PolTcfiio f inquit) appcl I Ufh»t» 
lata efl ^ pcdibusiqwan ncdri poficio , quia naturaljtcr 
tcnetuTab coqui ci infifiicqua CTrocci catocliin appcl* 
]ant dominiumquc rcrum cx natura!i porrvfsionccoepir 
fe Ncrua filius(ait)eiufquc rci ucftigium remancrciti 
bis quaccxlo,tcrra mariquccapiuntur.Nam haccproti' 
nuscrvrum hficqui primi poflcfsioncmapprchcndcrinr. 
Poltcfaio igicur jraturaortum habct • C^rcrumqufi 
denatura ipfa pafsim fiac mentio , ^ a nobis in difpu" 
tacionc inOitJra commcmoranda fit: fa^^turus opcrac-» 
prcciummihuiidcor u de caaliqua in uniuerfumdicam: 
deindcad ca quxnobispropria funcacccdani. Nam fc' . 
cundumiiaturam cft communia primum rci rrai^^arc, m Arifio-x^ Pjjf^ 
dch:nc qnf ciufdcm propriafuntcontcmplari , poftC' ccx.rr- & )• pnif- 
riorcnim cft propriorumfpcculatio , ca quacdccommu tcx.xo.Li. ficcrc», 
nibusinfticuitur ,<S^ quoniamratio difhnitionis ciTcn" pcc 
tiam" (ut ita dicam ) rci cuoJuic (Si dcdarac lab eo cx' n Cicc.intop- 
ordiumdifpucationis capiam» Arifto.i .cop.c.4* 

mctaph.7.tcx.>»-^ 

VS quodnaturalc appellatur^ illud c. i »• 
cftquodratio naturalis omnihus pcr* o l.i.in fin.l- pcn«i 
fuafit,cuiusbipartica potcft cfTenotio. I.ocspopuli in fin^ 
Vnaquidcmqujc fitlcx,<9k: rcgula iu- dciuft. ^iu. 
rtorum,<5c iniuftorum P , altc a autcm p 1 r.infin. cuni 

quod modcratnx carum utiliratu fit , duab. fcq.&l. p?» 

quacad uitamdogcndam futicncceflarix ^ . Illain ho^ dciuft. 5£:iu« 
iicftatcconfiftic'^: hacc in utiiitatc Sc bono publico ^ , q l cx hocturcde ; 
illa potif^imfi .hfctria fpcftat, ut fandc, pic,<5^ honcftc iuft.<&: iu.^iusariCij,, 
uiuamus.h.TC ucro ut commodc <5<: idoncc. Ex illa ccu gcntiumtnft.de iu«' 
J o cx fontcquodamfanwJo«S^auguftoaureailla praeccpta nat.gcnt.5^ ciu- 
cmanafHoncfic uiucndi'i cfTcquodillius luris nota cfi r l iu(titia§ lurit 
qujc omnium prapccptauirtutumcxigic. Omnescnim pracceptadc iuft. 
uitxhumanae honcftatcsitaamp!cK.^titur , ut ciusiiulla Sciu» 
noftrarum a^^tionumcxperscflcpofsit ^Hocmonct.ut 8 1. pen.de iufi. 3C 
foriiter,temporate,bcnigne,<SCcomitcr in uitaagamus iu.l. bonafidcs 
eaque oTa prae nobis fcramus,ad quac ut philofophorii dcpof» 
fcrmonibuscohorcamur,ita utreatqucopcrc c hibca' i ^ i.in autent.uC 
mus laborandficft Rciiquaduo magig pcrtiiictad lc om.obaud.pro. 
gi6 latoris rcrumcp publicarum gubernatorisprudentia u 1. r . § lus in fin» 
& politia,camcn a fupcriori prxccpco f luunt. Naquu deiufi.6(^iu. 
natura intcr no8 cogiutionc induxcrit, hominc homini 
infidiari nefas putadumcft . Eft deindc fccundfi pr« x 1. vc vim vi dc 
ccpcuutncfninelsedamusffei ius fuu cuiv^ ctibuamuS} lufi.^iu* 
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undc pcrfpicuum eft illa huius iurisquod ciuili faculra 
ti fubiicitur,tanquam propriam matcriam clTcm qua 
'l.bonafidcsdcp. elaborcs . Q_uorum primum in drlK^orum coercionc 
tl.i.dcpa l.i.dc clucet a «.altcrum in rerum contra.^tarfi fide ucrfaturb, 
conft.pecl.cu am ac etiam in pcrfonarum qualitatc , utcuiquc ius pro 
plius % is natura dignitatc tribuatur. Qui cnim eft incrs ^ , qui uirtutis 
dcbet dc reg.iu. confilii atqueinduftrie cxpers cft,quamquam fitcorpij 
^ Arift. i.poJit. rc firmo <S<: bcneconflituto, <S: ad huiusuit^ ncccfsita- 
c. I • ics domcfticafqueopportunitatcs fatii idonco , ci tamc 

parere dcbct quianimoin rcbus agcndisatquctravQan 
dispra:flet , quiiudicioitaualeat, umon fibitantiim 
confulendi viam bcnccognitamhabeatac perfpcclam 
Nam ut isimperarc , id cfl , vt vereres diccbaiit , qui 
non modoconfulcre fed etiamconfulcsfaccre fciat: fic 
illis parcrc utile efi . Et quia pcrrommodum pracceptit 
dl.mflitia de iufl. efl d ,natirralisrationisuiimpcllimuriu8 fuumcuique 
&iu. tribuerc. uidcmuscnim focminas niaribusnaturaobc*- 

dircJuucncs fcnibus dictoaudientcs/ignauos ftrenuis , 
* I.in honoribus 5 indocflos pcritis^ , ( veinti ducibus ) parcrcatquc ob* . 
philofophiscum.l. fcqui . Altcrumeft fccundumius,quod in utilirafc uer 
fcq.deuac&exc. latur , ad ea pertinet commercia f quibns aptiorcsfu' 
fnu-l.ut gradatim musad communicandumaliuscumalioatquc particj' 
demu.d^ honor. pandum ,quod ( ni fallor ) non infcite ius gcntiumap 
' 1. 1. & i dcfta. pcllatur ^quod non ta r natura ipfa , qu:.m hoininum 




Iib. t.dc «crb. fig. nc moratarum non folumin fiarutis C ut uocant) autle- 
£ ^ iusautcmgcn gtbus, fed ctiam moribus tam cfl efficax , utftnrim^ 
tium . inft. de iur. tacitcconfirmatum ntelcx naturx nominctiir. Hisigi^ 
nat. 6cc» I. ex hoc turcxpofitis intclligimus quid fit iusnaturalc , qua:uc 
iiiTedciun.<fJ^ iii. «»us partium fint rationcs. Naturalis enimiuris ratio , 
S fingnlorn inft. cftbonum «S^aquumk ,id cfl, quod omnibusbonum 
dcrcr. «Jiu & aequura uifum fit. Ciuilisautcm , quod omnibus , 

* l.ergo delegi; aut pluribus rquaoue Ciuitatc (ut Paulus docuit)uti 
k l.pcn.dciuft. & l«cft.Idco Cicero ^us ciuilccnc ( firibit ) aquitatcm 
iu.l- bonafidcs dc «^Q^^fiicutamhisqui funt ciufdcm Ciuitatis ad rcs fuag 
po* obtincdas. Ptnc idcm Triphoninus "\ Bona (inquit) 

I intop. f^^^s quain contracflibus cxigitur,xquitatcm fumma 

^ l.bona fidcsde ^cfiderat; fcd camutrum acflimcmusad motrum ius gc 
po. tiuni ,an ucrocum pr^ccptisciuilibus &prJctorii9 ,ue 

luti Reuscapitalisiudicii dcpofuitapud teccntum, is 
dcportatus eft, bona eius publicata funtiUtrum ncipfi 
carcddcndaaninpublicum dcfcrcndafint < Si tantilm 
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raturalcitis ATgcntium intnfmiir , ci qui dcditrcfiitu? 

da funt , fi ciuilc ius , Sc lcgumordincm , magis in pu- 

blicuuj dcfcrcnda funt • riam male mtritus pub ic^ , ut 

cxtmplo aliisad tcrrcndamilcHcia Ht vCtiam cgcftatc lo' 

J4 borarcdcbct. Hocloco omncs monitos uclimbonum 

SC fquumaliccr noftns ufurpari , quum ^quitatcm 

iurisciuilis cmcndationcm cfTcuchnt " . Q_uamquam n ps^Qt2n(,|,.^^i quj 

ftiononnullos cxtitiffe j <&I cos iuris fcicntia cmincntcs ^,:,,, i .^^^^^^ a^^' 
, , , r 1 • • alitcr 1 • primam uc 

quibusnoclocoaqua ,ut cft m proucrbio jbxrcc ' «-7.. 

Jtaquchic aEquumctbonum pro lurcnaturali cx artc ^^,^^,; r..«.. 
o, • . ...... j _ prctaiiiunc* 

oC inccrprctationc luri ciuili accommodato acccptum 

ft» Quorum iurium natmalisigcntium , ^ciuilisami' 

cajconfpiratio iufia cft ar^^^ , noftrorum iuris confulto- 

rumuti Paulus° docuit,atq«cad hfC Vlpianus P iuri ^ I. pcn.dc iun.& 

opcramdaturnm priusnoflcoportct ,undc nomcniu' iu. 

ns dcfccndat. Eftautcm ius ^ iufticia appcllatum. lus P J.i.dciuft'& iu. 

auccm eft ars boni Sc xqui , uiddiccr iuris naturalis ur 

idcm VlpiaHus ^ addic lusciuilc cfi quodncquc in to ^ . . 

tum a naturali ucl gcntium rcccdit, ncc pcr omnia ci fcr . ' * lusciuilc de 

uit t itaquc quumaliquidaddimus ucl dctrahimus iuri 'uf»-o^iu« 

communi, ius propvium ,id cft , ciuile cfncinnis, &' hoc 

cfi quod diccbat , lus cfi ars boni dd xqui , uidclicct i j 

risriaturalis cum ciuili ( ucdixi ) artificiosc coniuncfti * 
,s.j;^uodautcm ab codcm Vlpiano dicftum cft lusaiu-r d.l. i.dc 
j 5 fticia dcfccndere , Sc id ipfum artem cfTcxqui 8c boni , iu. 

idomnc ,cciamipfis ( uc dicicur) cornicibus ignotum 

cn"cuidco. Atquc ita fiatuo ut aliquando in tencbris - . 

offcndcntibuslumcn prafcramus ius aiufticia appclla- explicatio 

tum cfVc^ , quia iuflicia in a^ionc ^conrjfiit ,hoccft in J*^" iiiiocunda . 

fingularibusiufiigrcbus^non infcictia,uc ipfum" iusj i.de iufi.&iu. 

cx quo mcrico ars dicitur . Id quidcm ritu omnium ar^ . ^*}*^^ '"^i • SC 

tium'', quascpagogc ,idcfi,indu<fiiocxrebus fmgu '^^ '{^^'I^^^V 

laribus quxfub fenfumcadunt conccpta pcpcrit vSi:co l.iufticia § iurit 
9 ^ ftituic . Ex quo lurcconfulti a fua?: rcgulasnon iu8,fcd P^udcntia co. t. 

cx iurc natas riTcdicunt , (S^uctusl^cftphilofophorum ^ Arifi. in procm. 

ucrbumnihilin artc aucmcntc clTe,quod non in aliquo mctaph. 

fcnfum fucric , idcfi , nihii nos intclligcrc quod non u}'^'.^^ reg. iu. 

antcfenfcrimus c, Scd dc hisnimij fortafTc ,longis(ut Arifi.i .mctaph. 

dicitur) fubfclliiscgimus , quandoquidcm dC nos a- ci. 

liis Aifunus , & quidcm fuoloco in nofiris annotatio '^bco dcfupcJ. 

mbusad ptinum pande<ftarum,quas dumillufiri Fedc ^^g* 
^ ricb Fucaro adolcfccntiomnibus ( utita dicam) Ari- Fcdcrici Fucari 

fiotclcac felicitatisnumcris cumulatifsimo huiufccmo' laudcs» 

di pande«fcas Rom^ inccrprccarcmur cxccrpimus. Nam 
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VEL AMITTENDA POSS. i» 

AETE R y M,utquf 
fumuspojliciti omniaab» 
foluamus > illum fcrupu' 
lum, qui perfpicaccs ctiam 
malebabct pro viriJi cxi- 
mamus»videliretquiiuris 
ciuilis compilatorcs prius 
dc acq.rcr. dom. qu;mdc 
ipfa polTcrsione traclauC' 
rinr ,quumpracpoftcrc cgif 
fe parn oculatis vidcri pof 
(Int : quoniam isdiciturre 
<f«faliquidfcircaccognofccrc,qui lUiusrciqua qux . • " 

ritclcmcnta (?l:principianotahabct*^. Dcminiiautcm o I.t . dc oriuf; 
principium,tS<:caufra iuiopfa pofi'cftio(vt PauIusP Arirt.r.pliif.tcx«i 
oftnidit) qujtnatura priorcn . tx quo docfinnaiordi P 1. 1 -t. noftro. 
rc dc co primumagcdum crat,quum cfFc^frus fuis cauf q P« phif. ccx. t.' 
fis pofieriorcs fmc . Rcfdondet quaEfaoni Pctrus bcila > is igitur iiift. dc 
pcrtica iuxtaphilofophi ^mcntcm anotioribusjnchoa iuIt.»S;ia. 
du cfl>:idcirco.idom:nioquod polVcfsioc notius cflct. 
Non dcfucrritquihisrcfraoatiftnt,&:inhis Soccinus^^i ^ in h.t. 
quoniam dominiu cognofci fmc poflefsionc non pofsit, 
ica polTefsionotiorfitncccflc cfl , quod rc<5lo f onfcqui 
autumacquudo per ignota ucl atqucnota iiihil addifca 
miis^pcopr^rcn PctribeJla; pcrticac lacunascx philofo- 
phi fcntentia riccxp,'et. ca dKinotiora quap funt magis . ^ . 
vniucrfaliamagifc^ confufa^ refpccTtu particularin <Si s idc philo.phif. 
difcrctorum (ut illc Joquitur)caqun tra^^ationcdcbcrc p-tcx.|. 
prarccdcrc cafus cfi(hiquicns)qucm non inteiligishi.ri 
ccft. pct. qrtod cxcmplo pucri f r p^rfpicuum, qui apri 
ma pueritia viros cmnes patres nominant, farminas 
trcs. In fitulo Jgitur qui iiofira trav^tationc pracccdit dc 
dominio modo c ucdamconfiifo6i rudi,nofiro vcrodc ^ 
pofiefsionetitulojdifirc^iius paulo , dC ordinatius ctcni ^ J J* 3 gcncra h.t» 
vrrn vna 'fitanplurcs , & eiuR gcneris mirae cnuclca' 
tioncs indagantur, vtcoraaliqua animo ilientiaimprt 
fnatur,quarc hoc potifsimn caufla fuit ordinistitulorQ. 
Hoc rcfpon fum ctifi alio adminiculo fulciri poflec qu5 u ^ hisigitur inlt . 
doquidcmcamfcrein omnibus via ingrcdimur " vca dciufi.iSuiu.Arin. 
nociarib^^adcaquacminusnoca finc progrciVusfaciam', p.phif. tcx*>. 
cuiufmodi cfi^Cv^tu» & accidctiafiint)d: alia tali natura 
prcdita.itaab illis cxordicndfi vidcri.Cuiusrci fideno 
cioraipfa facifu quac funt fcnfuiproximiora qualescflpc 
^8CVtdixi)^accidccia habctur^quod cx eo coliiguCi ux 
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ciuoniamidemtion potefuffcrcnrui vSf nariiTanotum-, 
Cauflc auicm naturanotiorcsjcr^o nobis fcntirnt»bus 
minus i»otJc ,c contrano cftcJtusnobii pcncobocuiot 
poni > fcd ueronatura minus. 
X l.x.fup.t.&h^t* Dominium ^ porro poiTcfiiicrJscfFe.^tus » & ita Soc 

cini philofophiam>ual pottus opinationcm conhrmare 
porrumus > quxquum non fit cx omni parcc uera > mci 
inunerisene duxi torumhoc quicquid cft alccriusdifcu 
tcre >qui quanculus fim in iurcaliorum efto ludicium: 
fcd camen iureconfultusipfe facultatc 8c iuris qnatuor 
decimannis publiceantcceiror >acphiIofophi9e ftudio 
a l*i.defun.&iu. fus ( qucm ueram > &:non fimulatam philofophiam a 
l»r»5 an 5: philofo profitcri lcgesiubcnt ) nihil iniudicio de Soccino dif- 
pbidccxtiacog* rimulandumpuraui . Soccinus igicur mihi hjc Joco 
' \ ' ' haud paruin hallucinatus uidctur* Czceriim quia cou 

b I.fi quisui ^dif fiacdaminium b iuris efTc , po(Icffcioncmauccm facfci c^ 
fcrentia.t.nofiro. idcirco rctflc 6C ordinc in iurc quod ars cft ante dominin 
^ n uir«t*no cognofci oportet , quom poffefsioncm , &ha:c omniil 

fi''^* quiartcs tracflanc lcgitima eft fncthodus>qua dc renog 

fupraftri/fim diximus. Cactcnim quum ipfe Soccinus 
philofophi tcfnmonio fcniti fcnbat , nonabs tc erit 
ft ucrameiufdcm philofopbi fentcntiam in mcdiumafFe 
ram, dcindeeandcm iuns confaltorum aucftoritatibus 
coufirmcm ,inquo niihi noiuiulla pracFacionc anticip^ 
d !• I 'in fin. de ori da funcquorum intclligcntia multa ccrto fcio ^facilius 
J*»'"'* clarcfccnt , qux in orc funt difcipulorum qujcque in 

^ ' fdholis ,ucl Cigacioribus ,non lcue ncgocin faccffunt. 4^ 

Sictgicur primum hoc pronunciatum quod communi 
cmnium cakulo reccptum cft , uniucriaiia ordine artis^ 
e i.phif.tex. 4.1. prAcedcrc finguJaria,riucminiifi uniucrfalia , quando- 
i.fi cerc.pcc. quidcm fingularia.uc fmgularia habcnr, uix nociociTe 

igicur mffdciuft. poccft c!^ fcicncia . Ethoc eftphilofophi ^cnunciatum» 
S:iur. quiquidcm artis ordonaturac ordini rcfpondecf , nifi 

f i.metaph.c.i . aljqua impediatur. Sicuii cnimnacura in cfricicndo fua 
g Atifio . de gcn. cffcwia femperanteuertit , uidclicct .'imagis^uniucrfaii' 
anim.ca.j.l.i .de busad mmus uniuerfaiia ^Jta in fcienciis nacurahbui 
orig.iu'1. i«ficerr> ufti uenit ,ifqueordoin ordinead nofirum inteiicc^cum 
pct l.fi quidearum ciucct" , ut in difciplinis ea uia nicamur . Sicuci enim 
% incercmptum de natura prius hominimproduxic > earatione qua quid- 
]eg.|« damcH mixtum > deinde aitera ratione qua quidda c(f 

h I -phif.tex. 4P* uegetum ,dcindc & eo incciicLtu quo eftanimal poftre 
i I.i . ^ lus natura mo rationc quahomo 1 cft , quod vSC inteUcdui noftro 
lede iuft.&ui.qua accidit • Qtiac quum ica fmt ordo artis & cojnitionis 
ratione Vipianus nacurxoidinifanpccconfcntaneuscric* Quod pronu' 
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fiatumantequam comprobo hoc accipicndum cfr, quo prius dc caufsf* 
faciliusquod quxrimus incdligamus > uiddiccc quid ipH^ hominis cgih 
i;c ordodoi^trinac , &( uc Aucrrois ,k uctho ucar) ina poftea quacei proi 
Ticricsdifciplinac. Ordoaurrmarcis nihil cHaliud >mfi piia funt conccm' 
difpoHtio corum quxin fcicntiam cadunc iuxta prius plari uoluicarpro 
^^poftcrius» cuius rci cauHa cft , quod quum fcicnria indc dc cocgic qua 
pcrcaulVas ccncatur(vc philofopho • placcr)quumquc ccnusanimal, fcca 
rcrum canlVar finc in duphci diffcrcncia , quxdam uni- do quatcnushomo 
utrfalcsroagis, quxdam ucrominus , ipfe ordodoAri': pofircmo quaccn^ 
niefcicntiarum mirificus artifcx , requiric uc fcmper a ciuis, ciiiusgratij^ 
cauffarumcognicionc magis nniucrfalium . Etquidgn ius ipfum cGfntti 
pcdcccntimadcaulVasminus vniucrfalcs > vfqucadul cumcft. 
cimascaulVas «X: proximasprogrediamur : quodluHi hinccriplcx ius dc 
nianu8*"clcgantcr fcquutuseft. Hisigicur( inquic) fccpdic , uaruralc , 
gcncralitcrcognitis iS^incipieticibusnobjscxponcrc lu gcncium,<S: eiuilc. 
ra populi Romani ,ita maxime uidentur poflAtiadi co k in p^ocm. phiC. 
modifsimc fi primolcui ac fimplici uia ,dcindc exa/tif I 'p.phif.A: p. pofj 
fima intcrprctationc flngula tradantur . Quod ariificiu l.t.deorig.iu, 
plan<?cx Anftotclc" fumpfit. Suntautcm primumno m ^hisigJcur dc 
bisnota <&: manifcOaconfufa magis , poficrius autcm iufi. (Scfiu. 
«0 cxhisnota fiuncpnncipia<S:elcmciitahisquipartiun' n p.phif.^lp.poff 
turha-c, <*t h«c,(ucficdica)lux <Sc: ordcnon folu tcne 
cur in fubftantiis , fcd ctiam in accidcniibus , fiquidem 
<S:ipforumalia fintuniucrfaha , alia minus , a quibug . j 

uitiucrf^libuBad minus vniucrfalw riCiftiorcft proccf' . V 

fuS , vci philofophus fccicjin tota phificorum fpccula 
ri^nc jCXGrfusab accidcniibus vniuerfalibus ad oii' 
nufiunitictRiIiacorporum naturaluim dcducit» , 
Acucr6cK Aucrrois°tradittioncuiaarcishabccurqu| ^ jn procm . phif. 
Ctiplicisgcncris dcmonftrationeconitac , Ud potilsimu *^ 
uia dottrinac cft dcmonftratio fecunda: meiifurx qua 
fcmper abcffc^is ( ui ita dicam) conucrtibiHbus ad 
caulVasprocedir. Cuiusrei hxc ratioeft , quodin om* 
ni (cientia rec^e A ordineinftituca, principia ^ caufTat 
eorumquffciuntxir inucftigeniur.bic mgcnii fuituia 
aliquam inucnircqua cau fl"^ huiufmodi principia ele 
.mcntanobisfacilc innotcfccrcnt . C^uimodus , demon 
flfatio quia dicitur , fiuc ab cffcdis,, quoniam ab cffe# 
iiiead cauflas progredicur. Itaquc manerics difciplinat 
crit » quando in arte via diuifionis uci cxcmpli fiuc ali^ 
qua alia Icui probacionc fic , 8C munitur . Q.uibus ita 
cognitisnofirx(vt fpero)rationescluccffcnt ,licct pro- 
b&tionenon cgcant , vtquac lucc mcndiana clariores' - ♦ 
cffcnt nonnihU »men Cvt pirfcuioribus ingeniifl fati«3 

C > 
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y\ ' fav^runi fit)ob oculos poncmus • Sitigit^rr prima h«c 

p l.i.dc orig.iur. ratio anotionbus fempcr inchoandum , atciufniodi < 
l*i^ricet.pct. funt vniuerfalia fmc gcncr.i , gcncrifquc partcs qu« 

fpccic diftcrenccs < attamcn nomcn gcncris accipiune , 
idcft, dc quibus gcnus pr^dicatur- Sccundaratio fit 
magisvniucrfalia faciIioraclVc minus vniucrfalibus > 
quippcquoeminuslaboriofamcognitioncin rcquirunt, 
quhmtninus vniucrfalia. Qjiod cx eo palam fit,quod 
minus vniucrfalia cx magis vniucrfahbus intelJigun' 
a I inverb mi tur , 5: cognofcuntur^ , nempc, vt ab illiafubffan*^ 
fetioncsdcori'.iur. tialiter pcndentia . Atpro cognitionc magis vniucr^ 
li ocrtotam.fi falium notio particularium minuscftneccnaria , quip^^ 
* * pc qux abiliranon dependcane ,nequccx cfTcntia ,ne' 

t drpartibus ani. q« « cognitionc . Itaquc magis nota cilc quia faciho.- 
\ e " • Tertia critratiocx philofophir doanna ,ncrcice', 

«Vi.ficreft oet. tatio in difc)plinisfiat,quado<rtorisinertia ^abfur- 
' ditasdctcgitur : quadccauffa Vlpianus^acfturusdc, 
mutuo,commodato,dcpofito,a:rcriqui8Contra<fiibu#i 
»' inl.i.ficcr.pet. quos infiituimusalicnam fidemfequuti, primum cgit- 
u 1.1 *^fiiil 9 dc co .quod omnibuscommunc * ch. bccundo Jocoad ' 
Tcs Dii?nori i. ccrm fmgulos fpcciatim dcfcendit ncin fmgulorumtracwi 
1 ccrti conditio I «q"*^^ lingulii communc cfi rcpctitionc inculcarct . 
creditor I. leifta ' ^ ^« ^^''^^^^ > priufquam ad vcrboru intcrprctatio. 

l.fin h.t.ficcr.Dct. «cmacccdamuspaucadcfignificationchuiustituh rc>, 
^^tit.fcqucntibus Q.uoniam igitixr multaad contra.tus varios pcr 

iuxta Triboniani ""^"^^3 lura infcruit,rcruni crcditarum titulum propo 
mcthoduiTi. f"''» omncs enim contra»fcus quos aliena hd<m tcquua 

fumus complci^^itur nam vt libro primo Cclfus (ait) 
*. M mMit'» trcdendiappcllatiogcneraliscft.ideofubhoctituloprf 

tor de commodato, Sc pignorc edi^it. Nam cuicunquc 
rci aflcntimuralienam fidem fcquuci mox aliquid recc, 
pturi^cxhoccontracfcucrcdcrcciicimur. Rci quoc^ vcr 
bum vt gcncrale PrctorcIcgit.Quibas praccognitisad) 
contracium mutui fpccialem dcfccndit in quo diamur 
X 1 . creditorca in alienain fidcm fcqui * , mox dc aliis quos co modo infii 
fin.cum fcq. dc tuimus ,atquc ita rcfponfum Vlpianicxplanatumcflc 
vcrb. f»g. vclim.Cxterumlicet h«c vcra fint tamcn ab inCmutsk f 

rcidifputationcahcna funt . fxpc cnim perucrtiturhic*, 
qui ordo docirinx dicitur vclrationc dilucidioris dof», 
a mceaph.f .tcx.i ;ftrinac,vcldigmtati3 vcl pcrfct^ionisC vt philofoph^a , 

docuit decIarans^principiumdoJtrinr non fcnipcrpriii 
cipium rei cffc^fed vndc quis (acilius addifctrc pofsit,fi 
b in i.lib. dcani. cueidem alibi diligentcr obferoat°, quandoquidem ' 
in trac.fcnfuum. {>riu8 dcfcnfu vifuuro egic quadc fcnfu Uvlus ordin€ 
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pcrfcaionifi & Tiolsilitac^ fequurui , quaproptcr afiud 

alio prius aucgcncracionisordinc^iitpcrfcdli^nisrrit , 
^ cxcmpligratia pucr viro prior eft gcncracionis ordinc , 

& vt pucr prior cft fcnc tcmporc;ita fcncx pucro prior ' ^ 

efrordine pcrfccftionis. Ethac viaordo rcrucn tS^difpo 

fitio rcpcrta,qujc vcl ob^uris lucc affcrrct vt alia pria 

reIoco,alia portcriorcinerito traitanda fint, utin hoc iu . 

fcciuili^ ^ quidc p!urib'is locis noti Hnc ddcc^ationc ^ t .dc pat. ^potcg. 

leginiuS;aCG^itahorumnotioncancicipata,ad ci qug- &dcnup. ^aliam 

rnonisrationcm.rciliccccurcieulusde Acq.rcr.dom* ti' ycrodcbon.poff. 

tulodc Acq.polT. prjporitusfit vcnio,quf non ca cft 

quiadominirmocius Htauc vniucrralius,fiqaide ipfum 

mododiftiniftuiii de quo hic agim is iuris cft gentium 9 

poAcfsioautcm anatura^profc^fiainea ipfafcmpcrre d l.x-I.|. ^nttt^ 

ridcacNa quxciuilispoiTefsio nominacur , reprcfencaciufih.t* 
' ca nacuralis dici potcfi quod vciliccr iurc ciuili ad fuas 

cuiquepolVcfsioncs obcincndasinuenta ASpcroTa nacu 

raii excquaca «urc cadeccrccur* vcc^ coccdam^ vcrucp 

a nacura profcJlum idcmapud omncs cflc , non tamcn 

dotfirinxorJitiCjinhis acquircndi gcncribus fcruandfi 

fuiircidcoqucccfcrauspoirefsione ( finatura fpcdes) 

do minio priore antiquiorr . Sin autcm digniratc SC 

pcrfc(ftionem:iurifqucauvrcoritatem poftcriorcm*Initio 

cnimgcneris humaniiusdomint) ortum , vt quicuncf 

in vacua vcni/1'ccfola occupationcdominus conHituC' 

recur.in rantuiJi(vc rcfpondit Martianus)*^ vc foli do' c I. in tmtliill dC 

fnini fiant«quiibi zdificanCiquodipforumcacifpercric rcr.diu. *^ * ^ 

doncc fcdcs rerincbunc >id efl.quandiu ^ dificium maac ' 

bit,vtidcm Martianus intcrprccacur alioquin xdincio 

dilapfoquali uirc poftliminii locumin priftinacauflam 

reucrti , Sc fialius m codcmloco xdificaucric cius fta- " ' * 

tira ficri.Qua ido vcronacurac xq litas f non permittit f I.namfioCTiatu^ 

vcquod ahenum cftnobis pofsidcamus ,priu8dominii j^jjg cond.indcb» 

rariohabctur > poftcrius poitefsionij . Qu^ cnim iure 

naturali communia funt ijs conceduntur.qui primo co 




patio rci quz in nulliusbonis cft.nos dominos facic, 
dominiumauccm prxftac vciufti poifcflbrcs fimus h t. proAio* 
ncc primam occupationcm alia cx cauffa confidc^ 
ramus, quam quod pcream dominium rerum nanci" 
iasaai * & pcc dommium iuftaoi polTcfsioneiii vt % 
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ED Q.iiomodoeandcin da*3 
mtoium aproprtccacc djffc' 
rat ini|uiTcnd»im cft» Q_uam 
qucfuoncm oppido qua di6 
ficilcm acnodo ( vt fcrtur) 
Gordiano ppicxiorcm qui 
hoc tcmporc fccarcnt, raroF, 
vcl pcncnullosfuiflcaudco 
diccrcnon vtmihi Alcxan- 
^^ikii^^-^^:^ m^ mn ^^ dri machcram fumam , qua 
•^^ ^ ,7 '"""■^iii nodum rcfcindam. Sedta^ 
mcn iios aliqua \ ctcrum nouorumcj Juris intcrprctH 
cpiniofiifousprobabiliora, inmcdiumallaturos nofiro 
quodam iure profitcmur. Rcm cnim irtam pcnc ccn* 
licscum doqucntifVimis Romanf acadcmic profcfib' 
fibufi pericliiati, fi non viclorcs^ac ccric inuididifcclTi 
tn\xfi,8C vt \ crum dicam.iftadifputationc fupcrfcdcrc 
in anmium induxcram,quod cam V^aconius ^ fmgu^a ^ InfuUdecIat^ 
ri viringcnioaRitaiTct. Scd quum mcquidam vtriuf 
ftudioft quodin co fc nonnihil rcquircrc diccrcnt pc 
nc cocgcrunt, vt candem crambcn rcpetercm,quorum 
(tudi^sobfcquutuB amore magisquam contradKcndi 
voluntatc, V^aconii opmioncm pro virili vcra fir ncc 
ncdifciit)am,dcinde quiddcrc fcntiam ponam • 

Proprictas ( inquitillc) natura dominio priorefr 
non igicuTcadcm :pronunciatumhoc longadifputatio 
nc, philofophorumcp rationibusaculcatis, vfus prO' 
barc adnititur.Ex quibus ci5clufioncs dcducit. Et quo 
mamcth^^mologia fiuc vcriloquium dcfinientcm ratio 
«cm pracurrit.f proptcrci ab illaordicmurjqugrcmuf . 

vndc proprietatisnomcn dicatur , fccundoquid fiC 
propTictas:Tcrtioan dominium &propricta6idcmn' 
gnificcnc. Proprium dicitur a propc co quod rcs qu« 
propria cfi.propcnos cfi.Proprium vero quatuor mo^ 
.disaccipitur,® vnoquod foli accidit fpccicincc omni, g 
* vthominis cft proprium mcdcri 6C gcomccricc contcm 
plari. Secimdo modo quod omni fotmjc accidic , ncc P*"*^?* 
. tamen 'bli vc hom ni cciam proprium cft bipedcm cfic. 
Tcrcioid quod foli form^ accidic ,accp adco omni rc 
icafcrcntCjVt hominiscft in fcnc»ftutc cancfcerc.poftrc 
mo quid toti fpecic 6C foli idquc verc &:appofitepro 
prium dicicur ucrifus foli homini,acq>omni nacura co 
gruic, quamuiecxticerinc aliquando qui nunquam ri/ 

ftxunc, quos Gracci ^'^^^^cfc^^xKs^®""'' «^^'"^*** 
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cxpcrtes.Tamcn,iTiqiiam homo folus ratura ad ridcn' 
dumapcuscff iqui foli & fcmpcr conucnir.Hinc fic vt 
fcmpcr propcadlit rci>quam illc dchnit qualicarem crte 
ProorJctsicis diffi' rcmduncaxat vniuBclTc dcmonfiracvi ipfc loqui 
. rj^ tur,vbi qualitasponitur locogcncris Prjfccrca quali^ 

c * Arift.in Drxd.in ' fccundum quam qualcs diirimur vt fccundum 

cd aual. * proprictaccm proprictari] dicamur.Ex quo proprictas 
^ * vcrccA qualitastponic ctiam pcrindc vc \ crfi propric' 

caccm iurc naturali inucntam cfTc quandoquidcm illo 
iurchomincs qujcdam propriahabcbant.quc cccupa' 6$ 
ci nonconccdcbanrur,&idcofalfam cfr illo iurc onmia 
' fuilTc communia,quod cxcocolcratcdcmonftracquo 

«•/>• - niamco lurccrat dcpofitcrci atcpcommodat» rcpcti' 
11 bona It Q^uarccrat proprictas : Tcrrac vcro ct folinul 

nacura e l« d ^^^^ proprietas fcd foluni vfus,<fv.: tandui locus occii 

d«« ^''^j':^ liffore pantiserat,quandiu ibiinfificbac(vc Ncracius ^ecria* 
X l.quo tur) PonitTcrtioloco Vaconiusnomcn dominqjvnde 



: ' ^ .^.\^A* dcfccndat,ftilicct j dcmo, > quonia primusdon inud 
a l.Dronnciatio QC ' . ♦ « ^ ^ ^ • 

u f fi. priirumfti>dominium ndomoappclirttionc inucncrit • 
vcjb» iigni • ijiquidcmillafucntprima focictas b quaecR vin j6C 



fup«t. 
.pr 

1> if^"*D*ol e.i. ^^•^"•^«^'"•'^^fucntprima focictas b quaecR 
b /\r» i.p p • • ^,5jojig^f^ui i^^bouig, Qui igltur 1 dnmo dommium 

habcbat;iurc impcrandi dominus diccbatur . PrimfS 

C % rnguloru infi. i/Kur ncce/Tccft vcaliqua rcs mca folius f/t «.m dcin- 

, ^ V . dc ccommunipToptiamenui,idct multisinodishc. 

^ quam rcm locis a proprio quarto modo rumpro eruit . 

Simul igitur «S^: mca SC mihi propria cffc^ffa f atim ciuf 
dem rci proprictas oritur^atq^ indc rcm naturalitcr poP 
fjdcre,mox vti,in cacp isrpcrium gcrerc ,dcindc pcr 
confcqucns dominium habcrc incipio. Prior igicur fuit 
proprictasipfodominio,quoniamaliquoccmpore pro 
prictasfuit,quonullum domini«im crat» Prartcrca pro' 
prietas qualitas cft quf rcm \ nius pcculiarcm cffc de- 
cnonfirat. Dominiu vcrocfi libcrafacultas rcfua abu 
cendi, fcd lcgis conccA'ionc. namcp dcminiumacquiri- 

A 1 * rcmandata tur rcapprchcndcnda,aranda,colenda,poncnd»s arbori 

5, . c rro busialnfcm rcbusagcndis,vtpropricrario vifum crit d 
C*mana« Tpcrtra i-. • l j • , n 

j! . PK^ Ethisrationibusdominiuma proprictacc dittcrrc ar* 
dicione in it oc rer» . , r ■ j e, 

guit -hoc prxfcrcim contcndcnsimpcratorum^ autho* 

I fjcmi x.C. de quorum vcrbahccc funi,Si mulicr nuUam ex 

f l" roD ic' P"°''^ macrimonio habucrit fucccffioncro, vcl natus na 

rcc.nup. . P ' tauedifcc(rerit,one quod(quoquomodo pccjKrrit plc 
taU8.V^> cp X>" no proprictatisiurcdctincat aiq? inhisnancifccndido 

niini],& tcfiandicirca qucm volucrit liabcat facuJta e. 
Quo locoduo colligic ; T^ivao muliere ancca habui/re 

* * propr/f- 
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propi-ietatnnjfcd nuddoi.Sccundo propricw^cm naeu' ^ 

ra priorcn^j dominio >quuni^x iiladominium napcifca. 

tur . Ar vero proprictatis dominium f non tancum in- ^ dJ.proprictati»,' 

'ttumcnto emptionis»fcdaliislcgitimis probacionibus C.dc.prob. 

oUcnditur. Tcrtio fiproprictas 6C dominium idcmef* 

lcnt.diuerfo nominerainimenuncuparenturS* Aduo' Z l«f»idcm. C. dc 

cantin fua cauffamqux dicunt doAorcs^ Iafon,Ripa codicill. 

Alciatus : dicunteiiim proprictatc aliquando repcriri h in § nihil com« 

qu« adominio difFerat, vndcnatacfthxc cpmplcxio , munc.l.naturaliter 

propTictatem non cffcdominiu , quoniam eadc res h fe h«t. 

ipla cffcntianon diffcrret. Vfufru^duarius enimdomi- 

tiium 'habci-cdicitur ,nontamen proprictaic, & (vt ^ 

inquit Iafon)Haccefi clcgans difFcrcntia* Dominiu au' i l»4«dc vfu fruC. 

Cfin latius fortiusipfa propnecatc ftquidcm domi 

nium continet fiue dirc^ftum fiuc viilc At proprictas 

nunquam vfurpatur , nifi pro dirc^Tto , Et vcro domi' 

rio vr nomcn ipfum indicat: na proprictasdicitur pro 

prictua.yndc (dicit Baldusl^) nomcn proprictatisno k inl.cura rcs*C« 

incn ciTc direcfium>&nunquam nequc obliqnari , nc' deprob. 

que poni pro vtili dommio. Quare emphiccura , fcuda 

tarius (vtnouacrcinouo vcrbovtar) fupcriiciarius Sc 

confimilca rerum domini vtiles » proprictatcm haberc 

non dicuntur,fcdisdirc<ftu9 dominuB cfi. Prxtercahu' 

ius reiau(ftorcro Neratium lafon laudat dcfuo iudicio • 

ccrtifbimum 6C(vt cius verbis vtar ) fortcm, fiprocu I J. fi procuratof 

ratoT (inquic Ncratius *) rcm mihi ciucrit , ciquc fit tra dc adq.tcr.dom* 

ditanieo nominc dominium roihi 6C proprietas acquiri 

tur , etiamignoranti , notatcopulam, Sc , qux foletdi 

uerfa coniungcrc , fidcmplanc faccrc . Quodctiam Im m !• pcr procura* 

pcrator , confirmarc vidctur pcr procuratorem vtili toreiQ.G.co. 

tatis graiiarcceptum cft polTcfsioncm , &i fi proprictaa 

feparari non pofsic , dominiumctiam qujcri palcuic. 

Aliud crgo proprictas, aliud dominium • Hf funt pr^ 

cipuc rationee quibus plcriquc motihanc ctiam fcnte 

tiamlibcntcramplccfluntur , quorum nouifsimus Va* 

conius fenccntix pondui addidit. 

Vcritastamen inacic contrafiat ,'qux vt mccllc;5i;i 
defcndatur ^quxda ordincnobis pracfanda funt>quae ^ 
prxdicato fumcnturjiS: qux eric noftra inquirendo me 
thodus vt racionce ab ipfis verbis ,quibus quxRio c6^ 
cepca cftfumamus, vt quoda lumine doi5lrin«,hgc vc 
ccrum obfcurifsima afpcrgamus ,quxdifpuundi racio 
abhis qui dilTcrcndi arccm cencc ,hac^cnu8 obfcruata 
|uit>ncc abiniucunda(vtfpao)digrcfsionc ordicrour* 



Digrefsio de tatio Sderiduni erti^cui- , quid q^aertio Cit , quxue qiiaf;: 
ne djacrcndi. ftionis parrcs , 5cqualitcrea prober^r , hxc enimcft' 
.cti .q.^i q"«^tio,an ddmiiihiim <S: propriftas f\t vnum «Siidcm-^ 
Atqui quaeftioniscHudcancJjcraiiD ^ via fo/nocr ccf 
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bus argumcnta inclufa func, a!ii ipfidc q:io agitur 
,j rcnc alrjailumunturextrinfccusin ipfo tumcx toto 
' tnm ex nota , tum cxpartibus , tum cx ijs rcSus nua ^ 
guodammodoaffe/fje furttad iddc' quti quacritur 




gcqu( 
ars pi 

cicmus. Qiiam vcritatisrinucftigandjc viam'quo'cxDe' 
dituisingrcdiamurdcquarftioncpauca dCcsi cognitio^' 
ne non indigna dicamus . Quacftio (vt dixi) cft dubijr 
rcienunciatio ,hatc autcmfubicc^o praedicatoquc con 
ftat. Idco A: quxfiio , ijfdcm ( vc dicam ) tcrmmis con 
Itctncccflccft, (Sc nc qucm illa duoartis vocabularnre 
dicatum drfubiccflam ) dctcrreant,phiIofophica iftarDi 
nofanominum varicratc , vt maccrra paritur condic' 
mus . Namquumdc vtrauispartc quxfiioniedubital 
tiir,m hacambiguitatcquatri folct, vtrum prjcdicatus 
tcfminus fubieJtoinfit ,ncc nc vcluti in quacftionc no 
ftra janproprictas vcldominium quod fubiedum cft 
idcm fir quod pracdicacum ,hoc cft an pracdicacum iun 
gaturfubicdo. Nam quum omnisquxftio in affirma 
tioncm 5<:ncgationcm partitafic ,fi ccrminus prxdica» 
tus fubicdlo incfi ,cnunciatio vcra ericfin minus vcra 
ncgatio. Atqucin dubiisrebus difccptandig , hincaf* 
firmationcm alius , illchincaliusncgationcm tuctur jd 
Ht , alius prxdicatum inelTe fubicdo , aliut non inciTe 
conrcndit . Q.uod vero cx altcrutra partc defcndicut 
hoc ipfum , quodcagifur , vocanc • Ipfum igitur quo 
dcaaitiir.prxdicatus cft tcrminus ,aut fubicc^tumatcfl 
(vtpaucis duccfcac) ponecontroucrfiam ciTe ,an 
tiusmanumiirusfuericnec ne , hic Ticius rubicw^rum 
«ft, manumiflus prxdicatum. Quod fi manumurus de 
Titio enuncictiir,idque yerc quacftionig affirmatioli^ 
quidacft , fi manuniifliis a Titlo fciungiturnegatio vt 
riratc pracdica cft . Ipfum igitur quo dc agitur , nihil 
aliudcft quamtcrmini qui generalicer pracponuntur, 
qui ipriargumciita cffc tiQii poirunt, quoniam dubita* 
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tionrm ^nunciaticynoii hahcrcc > fcd quxm ipfis funt, 
argumciitorum copiam rubminifiraiHA ndc fcdcsai^gtj 
mrntori m dicurtur fiueloci> quod in his argitmenra in 
clufaTnt* quac fi vclut clatchrisforas qiiafiin<rc pr« 
fcntrm cruurrur , vcrirati in Dcniocriti ( vi. cft tncrm 
fcrmonc proucrbibffn ) puico demcrfa- . & r.pcrj) &3 Jb 
ccm fidc] pcrmultum af^ciant * Lociautcrofurt qui wi 
ipfo d< quo agitiir hirrcrfrdicuntur . ^ cl ci ipfi Ircwnt, 
VcJailufRuntur cxtrii^fcciisin ipfofumcx toto,tbmC)( 
nora,tumcx partihus cius. rfi cx iis retiyus quaciquod 
ammodoaffc<ftf funtad id dcquoqua:rinHjfi. Nedt^ 
cftcnim unumqucmquccorum tctminorfi qui iri gudk^ 
fiionc ncc^untur , A dcfinitfoncs habcrc proprias,pai'- 
tcfquc <X:nomma , d^rcs alia quadam rclationccomun 
gi • ir rgo locus qui dicitur cx, totO,ie cr»t quotretip ^f* 
gumcncunlcxalicuiuc defmitionc tcrmini qui hiqbyfi 
liicnc trat^aturfiuirubiccTti ,fiuc p*r{rdicat»C3t parriUtn 
cnumcratwnc .quctics ah cius t^hnni partihu^ ^uH 
husconccptatfiquarfiio.cliciturargumcntum • A^^ot 
ta quotic^ ah codcm \'OfahuIo nafcitur argunicntum . 
Ab cffc^fiis \'cr6 ,c)uctic«:ab iis c\ux adtermiiWim rcla 
tioncaliqua reducimtur argumcntatio dlicttur , cxcti^ 
pligratia . Qtisrrattir an iurisciuilij fcientia vti isntV 
hicius ciLMlc i fi quod ponitur , vtilifi fcicntia prardica-' 
tum. Qun riturc^go^an id cjuod cnunnatu^ Vcj<*^olf>' 
f.t fuhicVtocongi-iicrc , ipfi^mius ciuil^ijd argt/^cntd 
arrifoi non potcfi ,dc co cnimquar ftio mfiitiita cft . 
gitandumif kur Tonfpicicndum i^iiid jpi fnfitum fjt. 
Gonfiatautcrn cmncm dc^nitioncm ci congruetc citV 

itjscftdcfnitio ,arqircjdquidcmn aximcin iurcfiui-' • 

tcncrdum , quum animadi crtaturiusciuilc , acqui ° ^*''* S <^6Ium de 
tatcm cflc confrittiram ris cui funtciufdcm ciuiratisad • 

rcsfi.aschtincndas P. Cqnfidcrandumetiam critnum P P«n»dc iuit.i^ 
harcdcfinitio ctiam tcrmino vtilifcicntiacpofsit adiun 
gi. Vidcoautcnfi vtilcmcffc , rolligo igitur iurts ciui* 
lis fcicnriam \ tilcm crfcPartitTm aninncratjofcquitur, 
' quarhocmodorcmapcrit, fincqUcccnfu ,ncquctcfta' 
inento,ncquc vindida Iihcr fa6us cft,libcrnon cft.ncc 
vllacft carumTcriim non cft igiturlihcr.Sitigirur quc' 
ftio vtrn fitaliquis lihcrquoniS facifidilibcri trcs Aint 
partcs. Vna quidcm vt ccnfu libcr fiat , altcra qusc uiii * 
du^tavocatur ^.tcrtiafuprcma voluntas, quf quo/q thcoph.in ^.Ji, 
inampartCB funt lihcr:facicndi , fiquis aliqucm qucm hcrimori m autcm 
fcruumfufpiccmur monftrarc vclit libcrfi fa.^tum non ftatusjnft. de lib 
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.efff hac ratiocinationc vtctur* 8i ncqucccnra ,ncque 
ccftamento , nequc vindic^ia ir.amimiliuscff, Jibcr non 
efi >atnu!]a cft carum rcium.non cCt igiturlihcr.Si qui 
dcm omncs partcs etiumcrationefucris complexus to* 
cum nccenario rciunxifti* Tumnotacio quumcx vivcf 
bi argumcntumcJicitur ,dc qua fuprafatisabundcqtie 
idiximus*£x x^b vcrorebus qux quodam modo aftecfrf 
func vctutcomu copix lcpid^ratiocinatioMcscmanatf 
quod genus in plurcs partcs diftributum eft. Nam alia 
coniugata appcllantur , alia cx gcnere , alia ex (orma • 
aliacx rmiilitudine ,alia cx difFercntia > alia excontra' 
rio ,aliaexconiunftis ,aliacx antcccdcntibus > aliacx 
confcqucntibus ,alia cx rcpugnandbus , aliacxcauf" 
fis ,alia cxafFcw^cis aliacx comparationc maiorum ucl 
parium , autminorum . Ex hisomnibus eriamargu- 
menta fumuncur,ex quibusquod quacritur facUc de- 
fnonfirari potcft . Ec hxc cft ratio qux dubiaeres verg*, 
nean falfi diiudicantur . Qiiamrationan vt valdc cx 
ploratam in noftris difputationibus • 

fcmpcrtcnui fcmpcrquetcnebo» 
P Hatic digrefsionem in philofophiaelFontcs ftudiofi ci 
liilis lapicnti;r, m bonam (vc fpcro) partcmaccipicnt, 
quod eosfecuriores , &ad i/cus tum infcrcndos , tnni 
caucndos, tutiorcs <5<:ad lutis quod quxrirous ( vtita 
dicam ) pclagus cmcticndum hdcntiorcg parct' Propo* 
fuiigitur fficndi &diircrcndimodum« Ad rcm igitur ffl 
ipfam ^S^propofitumnunc reuertor- 

An propnctas dC dominiu fintide.Proprictas d:do 
inininfuntfubic<flrudcm prjcdicacum.quxrentis cft dc 
monfirarcpracdicatum fubicifco coniungi <5(:hf rcrc pof 
r . Arifl. in tpp»c. fe^jjc^prxfiabitprafdicatipartibus cnumcrandis,ide5 
>f .metaph li.^.c.if ^jjcitur quatpormodis numcro,fpccie,gcnere,analo- 

gia« Numcro quidcm quotu nomina plura,rc8ar2C vn«, 
vt indumentum,vcftiB. Spccie qux quum fint plura » 
fpecictamcn difRruntjVthomo homini,equu8cquona 
hacc fpccic cadcm dicunrur,quac fub candcm forma no 
minatim cadunt,id eft,qux forraacnomcn induunt. Ea- tf§ 
dcm autcni gcncre qux fubidcm generis nomen caduc 
Vcleo,homo. SccundumanaJogiam eadcm funt, quai 
itafchabcnc ,vtad aliud <!5^: gene rc quamuis difcrcpct, 
habcctamcnquandamrationis & fimilitudinis compa 
iationem,vt cor,lions,unita8 Qj[ioniam ficut fchabcc 
fonsad (Iuuium,icacor ad animaU Ad hunc igitur mo 
4aindiaic(rticoru« ,(vcitadic«un^ canonibus dcfcrP 
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ptis >videamu8andoininium ^ propriecas rintidem» 
quod quidr eiurc clTc coPtendo«D»cunturctcnimcade 
nunicro, quorCi marcria SC condirioncs funtradcm^rcd 
nominadiucrfa* Ac proprietatis & dominrj maccria 3^ 
conditioncs cxde func.crgo mca rationr reJlc conAcili . . . . ^ . 
quct.Id quodctia lcgu verbis « probatur. Matcria v- ^ ""^^' "^'^** 
triufc^ lus cH liberc vtcndi qui enim rci domin^cfiius ""^•P<f* 
vtcndi Sl. fruendi fcparatfi , hoc cft^lcruicns non habct. 
Quarcmaccriaeadcmnora 'diucrfa.qux tamcncande ' ^55,''^ ** 
rcm dcr-gnant. N a duo funt vocabula proprietas & do Pofl-«^ pro.per to 
minium,qug quu in confclTb fmc placecccia cii acutifsi '""J" :» "'hil comu 
mo iuris dovlorc Vaconiode ijsaliquanculu ratiocina "5'»«no">"»d.quf ^ 
ri.Dicicipfe,ri rcmnon priusabalio occuparam ex com f*'odc vcrb.fjg.l.t 



fnitiiumacccdcrc^H^cille fubtihtcr &}imate,6^in qu c 

iurc h^cdici pollunti &initio libcntcrdceo quxrere , dcom agr.dcf. 
num fimul hanc remcommuncmapprchedam^dusfim 
pofleiTor^fj dixcrithoc itaefrcfimul dixcric quicunquc 
rcra ccncat S: apprchcndatciufdem poncflorcm enc , at 
fortcrefpondcac fe dc pofsidcntc fibi >idcn>animo do' 
inmi ccncnteJoqui Rurfumcx ipfbpcrcontabor,nu y ]. quod meo.li. 
fircm communem apprchendi puta in Httoremaris, fi t.], quxcunqaede 
pofuifcdcm.dcfignaui xdes jidcircocuprimum id fcci publici. 
rem mcam fa<fum putctc^an alio tcispore^fi tum primu 
non mcam favr:ain>confcquen8 cO ex occupatione donii l.i.fup.t» 
niumnon acquiri,idqucfalfumc(t* Secundo.quod' 
quidc peiabfurdumcnjcueniec vcduo infolidumpofsi 
dcrc pofoincquoniam poiVcfsione res mea fafca tio cfi, 
ncc^dominiu impcdit altcrius poiTef>ionc, fi protinus 
roea facfla cft , SC propria nccciTario dc dominus fio , dl 
quum folidommi conftituuncur quiibi adificaucruc . • Cnrafifiii^ 
<vc PauJus b fcntic) Nam (ait) protinusHcri qui pri- J diuV 
mo poficfsionemapprchcndcrint.Italiquct proprietacc u 
& dominium non difiingui>quoniam fimuJ vtrumque 
acquirimuj alias proprictarius >non tamcn doroiuus di 
ccrcr,quod perplcxum c(i <5Cridiculuni . Secundo hoc 
oboculos ponit rcm communcmapprchcndi > rcsmca 
propriaapprchenfionc fatfla c(t,accclTcric dominium an 
iecus< Si confcncic habco quod inccndo,fm minus^rur 
fum cx eo c]u»ro , ex qua cauiradommiumacceiTcrif ^ 
an cx priori < an vcro ex alia capiain • Si ex alia capian» 
confcqucns uic cx prion » hpc cft , cx occupationc do*^ 



>' ADTIT.DEAD Q_V I R. W 

c I.r.t. noffro & mmium inininic quxri,qiiod legffl oppuSTiat*'' Sin cx 
'•^"P* priorcaurnfccflario autcontingcntcr. hi nccc/rarione 

ccflc crit fcmpcr ita cucnire , fin contingentcr faTtati 
^ affinccflctcxpoflcfsioncnarci dominium , quoniam 

d l.naadtadcll. quodincidcntcr vcl contingcrtcr fit d ,idipnim facpc 

non cucnit . Tcrtio proprictas (vt ipfcfcntit ) natnra 
dominio prior cft,quo aflcrto CiC collic»o,an fublato do 
mmio proprictas tollatnrncc nc ^ P tquc ctiam hoc c 
conucrfionc quarro riaTfirmaucritconfcntancn crit pro 
prietatcm natura dommio pnorcm non cflc , quoniam 
ilJud natura prius dicitur , quod fublato poficriori non 
aufertur . ai priori fublato aufcrtur poficrius: fic ani-» 
mal cft priushomincquoniam fublatohcmincnon tol 
licur animal,quum pcremproanimali homo tollarur. 
Q.uod fi voliicrif vtfublat'idominio proprictas*rfma' 
... tieat • quaro itidcm quid crir ilJa proprictas fncdomi' 

r l.vtitruifivrus nio^namvix cftvtiusr.r. Jus ^cnim cfr quo licct vti 
Iruc-pct, vol frui , vti frui ius fibi cflc is folus potcf^ mtcn* 

dcrcqui lus habct . Dominusautcm fundi non potcft , 
quia qui habct propricratcm . lus \'tcndi frucndi n5 
r * c II- habct ,crgo vfusproprictas crit , quod nihil incptius 
t d. ^nihil comu in hacpraifcrcim trac^tationc F. Qiixro practcrc.ian pro 

prictatc fublata tollatur dominiun: < fi ncgaucris pro* 
prictatem fimul natura priorcm cfTc ncgabis . Sin af fir» 
maucris , ncccflc cft \ trumquc fimu' natura fuiflc quo 
niam pofita (vtcorum vcrbis vrar ) fc ponunt dC pcr- 
cmpta fc pcrlmunt • Q.uarto quxro an in proprietatc 
dominiuminfit, fiincfi,an acfiu , an potcntia , fiac^u 
» incfi vicimus, fi non incft confcquenscrit cx propricra 

tc dominium nafci non poflc , quod quidcm falfum cft, 
Sc ita rcliqua onmia qu« indc cmanant . Si porro dixc 
fisinefirc , non quidcm acftu fcd potcntia . quarroquan 
d6 quicquama.^ru dicatur incflc^ an quando quJs vci- 
cut dr fruitur,anantca C Siqui m vtitur & fruitur.tie 
ceflccritpriufquam vfcrctur.dominum non fuiflc ita- 
qucnccvtincc fruipotuifr<f , quoniam folus dominu» 

hoc faccrc potcfJ fm anceqLam vtcrcturdominuscratt 
% d.'I« Vti frui fi confcquens cflctnccif^adifiingui . Prartcrca hacc cius 
vfuifrucpct. opinatfolegibus gcontradint . Dominus autcm fundi 

( lcx ait ) non potcft quoniam qui proprictarcm haber» 
vidcJicct qui dommuscf^ , ius vtcndi, Sc frucndi fcpa- 
tatum non habct , fic non difiinguntur . C onrradicit 
etiam^Paulo ( dumait) Res cornm protinus ficri,qui 
prifnu carum pofl[ef6ioncni apprchcdcrincprotinui cet 



r 
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tenon alid tempore <5i:'alfo loco , <5i:dom"nium rerum 

cx nafuralipolTcfsiontf ccepifTcquaeaneicula partifi». : 

la (cx) proximam cauflam,<Sc;im^diafimngnificar''» ^\ !• r . 5 ex infcii* 

Adhxc moucor Alciatil fcntcntia,Proprietas (inquit) inccnd. ni . 

aliquando rcs k ipfa dicitur quam riirc proprio , id eft » "^ufr. in d. ^ nihil 

pcrpcruo obtinemus , opponirurque poffcriioni^cu' fommunc. 

iuscaulTanon pcrpctua ffd momcntanca cft . Eticidem * ^quf fiio,de vcr» 

opponitur vfufruc^tui cuiusca cftnariira, vtquando- ^'^* 

quc finiatur <SCad dominum rcdcat^^hfcc^ praccipua ^ !• fi procuratof 

huius yocis figrnificatio cft . Sumitur qnandoquc non adq.rcr. dom.I* 

proreipfa.fcdproiurc" pcrpctuo quodin reipfahahc 4-.C deprob. 

mus , quo fcnfu idom fignificatquod domintum ° vn- * ^'^"^"«vci 

de ficuc quafidominium rcrum corporaliitmhabemiis, P^^' 

ita iSi^quari propriccatcmhabcrc dicimur Pcontra Bal l.fi tibi proprie 

di fcntcntiam. Qiia rationc dC cmphitcuta qui vtilc dn vfufruc 

taxat dominuim habct SC proprictaccm habcrc dicitur. ^*^^'* . 

Eft cnim ius cmphiteuticum pcrpccuum *5. " S Jittorum inlt» 

Hisita iniurc poHcis uix obfranc quac aduerfarij, ve ^*^ ter.diu. 
luc in morcm uclicum inaciem produxcre . Proprictas ^ ''Cxt. dcca» 
(aiunc ) nacura pnor cA dominio ,aliud crgo propric' poff-^S^pro. 
taseft aliud dominium. Scd prima enunciatio qua fal- P c.fin.cxt.dciud. 
fa fic apparcr , necenim cft prior temporc in quo aliud !• S quacdam dc 
nonfuic vel fic, vc Priamuspriorcff HcJtorc /iIio,quo i"«erd. 
niam co ccmporc quo fuic Priamus Hc.^or non crac , <1 1 • t. C de offi 
at.nullo ccmporcfunproprietas quo dominiumnofuit co.facpaM.fin Cj 
idcirco proprictas non cft natura prior dominio, qux «icloc. prxd. ciyk 
omnia ex fupradicftis clara funt. Parum ctiam vrj^ct ^^^* * 
quod dc dominio dicitur , quoniam dominium n o fcm 
per vnofenfuaccipi folcc ,nam aliquando praccmincn- , t 
tiam r ,aliquandoius plcnum liber^ vtcndi re fua.quo i!'Pn » ? u 
fcnfahicaccipimus. Lex vcro fgrmin*, nccminus fcn ^ ^*^'**^ "^"^* 
icntiar noftrx rcpugnac ,nam duo Cqujt Vaconius con ^^* 
fequidicebat) nec vera func ,ncc idco confcntanea cf^ 
feporfunc. Primumcracantca muli.rcm habuiiTcpro 
prictatcm .fcdnudam , quod aduerfatur nacurjt pro- 
prictatis qu^ vt pcrpetuacfi itailla tcmporalis clTcno 
potcfi . Habcbat igicur polTcfsioncm potcnatcincp vte 
di SC frucndi nudani Mdelicet iurc dominii, proprcrcS 
nudamappcllat. Plenaauccm efr proprietasquotiesdo 
roinium nancinimur, 3C cunc plcnapoiTcfsio.recfledo 
m niumappcllari poccric , vt Neratius ^rcfpondic , Si • ''^ procurator » 
procurator rcm nnhi cmcrit cx mandato meo , cique fi acq.rcr. dom. 
tradita mco nomine dominium mihi,ideft , proprietas 
acquimuruuunignoranti. Quodicfponfum incosrc 
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torquetur , qui aducrfus noscitabant , 8ChoCc(\ quod 
i I.4.C. deprob* ait Impcrator 'proprictatis dominium viddiccr,vtn5 

inclegantcr fcntit Accurfius dominium , quod eft pro- 
prietas vt vnum SC idcm planc fint, fola varietatc vo* 
cabulidifcrcpantia.Totacnimquiditas " riucratiod» 
minij propnctas cft , ita cx conucrfionc proptcrca dick 
turdominus quiapropnctatem habct>quam quihabec 
ius pariter vtcndi (rucndi fcparatum non habcc, quod 
iu6 cx Vaconio cft dominium , crgo non cft i propric 
tatc fciundum • Quod vcro quidam crafsius dicunc 
proprictatem non fignificarc dominium fed nudatum 
lure pcrcipicndi fruauB.iammaximeeft falfum , qu.'m 



11 d.1* vtifrui fi 
vfus£ruci pct* 



jc a.i.yn iTu lcr« • Eft cnim contralcgea* qux dicunt,ncin vmuec 
SC fin.miut.ac v inutilcs eficnt proprietates , placcrc ccrtis modi» 

vfumfru^iumcxtingui, &ad proprictatcm rcucrti cx 
quo tcmpore nudx proprictatisdominus plenam pro^ 
prictatcmhabcrcincipit . Quxro an dicetur tumhabc 
rc proprietatem< ncidquidcmdiccreaudcbis.quiatuc 
proprictasforctiurc pcrcipicndi h"U(ftusprxdita,quod 
ipfincgant . Scdhacchominumnon fatisin iurccxcrci- 
tatorum ddiramenta , milVafaciam.is . Quxvcrodi' 
a in d.^ nihilcom cit lafon » , Ripa,<&: plcriqucalti.iam cx pracdicflisfaci 

lc clcuantur , dC illc ipfc tcxtus ° , qucm forccm lafon 
b 1. fiprocurator appcliat( fimod6litcraPifana,quac «Jtantiqua, 5: om 
fuD.t. niumantiquifsima,&cnicndatifsimaprofcquatur)opi 
' natorcsin viam rcduccrcpotcfl, minusncccflcefticum 

Accurfio, «SdnonnuUisaliis ,denugatorjaquada pro 

prictatisdiflinvriionc , <Sddominri difccptarc: dimicant 
cnim pro plcno dominiumaccipi. Propriciatcm vcrd 
nudamcffe ,atquccxhi8<S(:huiufmodi rationibut con 
(tarcplan^ vidctisdominrj norocnnonnifi fonoa pro* 
prictatc differrc . 

E Q. V I T V R tcrtia qux' 
ftio , quod ipfa po/fcfsio fit 
cuiusgratia ( vtahorumin^ 
gcnijsmagisqu^m proprio 
fcruiam ) vcrba labolcni c 

Tcxpcndamusoportct.QuX" 
fliocfl ( inquit ) fundus li 
poffefsione, agro 9 vcl prac 
dio,quid diflat , Fundu8> 
cfl omnc quicquid folo tene 
cur * Ager> cfl fpccics fundi» 




VEL AMITTENDA P C S S. 



qwi ad vfjmhominiscompamtur. PoiTcf^io ab a^ro 

iuns propriecatc diftat > quicquid cnim apprehcudi' 

mus , cuius proprictas ad nos non pcrtinct , ncc potcft 

pcrrincrc, poflc fsioncm appcllamus • Poflcfsio cr* 

go , vfuscft « Agcr , proprictasloci cft • Prardiuni, V' 

tfiufquc fuprafcMptinonicn cft - Nam, SC af^cr, SC pof 

fcfsio^huiusfpccicsfunt' Fundus, Agcr, Prcdiimi , 

rcm f»gnificaiit , &: ipfiusrci proprictatcm, noc dicitur 

agcr mcus , nifi fimdominus - PoiVefsio auic.n ha- ^ j df„,*q„p ^.^^^ 

romrerum vfum d ilgnificac , vt dici porsimillms fnn fcq.cx qb.ca. n a 

dipoficfror.quitamcnmcuspropriusnoncfi , quini- 

fn6,quidominuscnfundi (fi Coniano crcdimusjfiaud 

dicipotcR pofl>flbr,ai vcr^dicitur poflcflbr, qui non 

cildcminus* Hinc cfl , vt quis dicatur pofsidercpro 

pofleiTorec , qui nulloiure , rcm hxrcditariam , vel ^ ^ ^^V?' vcrC» 

ctiamtotamhareditarcm , fcicnsad fc non pcrtinerc, P''^ P°^cflorcinft. 

pofsidct: qui intcrrogatus , cur pofsidcat , tantiim ^ 

(VI inquit Vlpianus f ) refponftirus fit, quia pofsidco, ' intcrroga- 

in quo,ncccontenditfchxredem ,nccmcndaciumdi' ^"sdcpct. hocred. 

cit ,idcoqucfur<5(:raptor , petitione hxreditatis tenc* 

tur , quod ImpcratorcsS fcntiunc . Q.ui igitur fun* g I.fin.cderci 

dum libi pofsidct . Dominus potiii«? appcllandus cft , vcnd. 

qu.Hm poilcflbr , quoniam fru<ftus^', quos de fundo || J. frucfhis dc rei 

foo pcrcipit jquodammodo pars funt dominii , quippe vcnd. 

quosiurcdominti , nonpoflefsioniscapic > quod dila 

bolcno ' placcre vidco < dicltenim poflcfsioncmappcl i d.I.qirtttTio. 

lari , quicquid apprchcndinius, cuius proprictasnoftra * 

Tioncfl , ncccflepotcfl, non quia dommo ajferatur 

poflefsio , fed • quia iilud quod potcntius cn,fcmpcr in 

fpicifolcat k >atqui ilJuddommium cfi jllius crgo ra- ic I.quxrituidc 

tio potius habcnda,qunm poflcfsionis^qu^ tamcn pars fiat.hcm» 

dominfj efle ccnfct, ficuti cum dicimusdominum popu 

lari fcrmonc , qui vtitur ^ fruitur , nec tamai vcre ca 

dicimus vri , 6^frui, quafi fuusfundus fibi fcr'jiat(vti 

Vlpianus ^docuit)hi8 vcrbis: vtifrui ,iu8 fibi cflcis j d.l. viifrui (i 

foluspoteff intcndcrcquihabee vfumfrucfruidnsaute vfuBfruc. pct» 

fundi no potcfi.quippcquiproprietatchabetius vtcn 

di,&frjcdi fcparatu no habet ncc cnim potcft cuiq^ In 

duc fuus fcruirc , dc fuo enimiurc , ^ noiialicno agerc 

oportct . Dominusigitur vtitur <S^ fruicur,ncquc tame 

diciturrei fux vfuarius ,aue vfufrucftuarius, cumhxc 

fint non reruni fcd artis vocabula , proprictario pla' 

necontraria,quonia no iure feruituti6,feddomini) vti« 

cur,ita ^diisquipofsidetinS vcJutipoAciTor, fcd vci 
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dotninui iproptcrcJ intcrrogatu*; cur porsidcat.rcfp^^n 
debit «quiarci domiMor ,non quia pofsidvo , qui Jicct 
Tcvcn pofsidcat, non tamcn pofs-dcrc dicctur , quia 
poffcfsio pars cfi pfopricratis . SC "i proprietate artis 
viaabfiralutur ^&rcdc ,quoniam nilnl cum cacom» 
m d.^nihilcomu nc habct ,nccde ciuscffcntia cft cum altcrum , in al 
ne-l.pcn.h.t» teriusdiffinitionc non ponatur , vndc fit > vi qucm* 

admodumfundi , A^agrinoftri diruntur , quorumdo* 
n I.rc(5lc dicimus. minifumus , propricratcmquc bahcmus " , ficpoffcf- 
I.mcorum de vcr. forcs voccmur corum agrorum , qui porfcf^:ione tan* 
fig, tum,non ctiam proprictatcnonn funt. Et ( vtait Fe 

ftus)poflcr9!oncsappclIanturagrilatc patcntcs, publi' 
ci, priuatique iuris, quinon mancipationc, fcd vfa tc^ 
ncbantur , <Sd vtquifquc occnpaucrat ,pofsidcbat , la 
tc patcntesagrosdixit , fcpibus minusclaufos jcuiuf 
modi funtpafcua , &faltU8in multis rcgionibuscom» 
muncs , quorum finguli ciucs proprictatcm nullam ha 
bcnt,fcd vfumtantum , poffcfsionem ,tantiimquc 
pofsidctquifquam , quantumoccupat,id c(i, quandiu 
vcitur . Promdc Gallus Aclius poflcfsioncmcflc dicit 7 4 
vfumpofsidcndiagri ,aut jcdificii , non ipfumagrum, 
autxdihcium , qua: vera vidctur polVcfbionis diffini- 
tio jcamctfi iion omnibus numcris expicta , vt mox 
doccbo,omniiio a proprictatc fcparata enimuer6,^'ab 
vfj , 6C fructu fundi, quum hacc verba fcruitutcm fun 
do impofitam fignificcnt difcrcta , nam pofl^cfl^or fun* 
do quidcni vtitur , fcd hoc , nec iurc dominij , nec iurc 
vfusfrUwluB in co conftituti , vcrum facfto , bcncficio' 
o l.bonxfidci» quc dctcntionis ,naturalcs commoditatcscapit^ , pro 
f^Jf^ ptcrc.ipollcfsioncm dixit cflc vfumagri , aut acdificii , 

* non ius vtcndiagro ,aut3rdificio , quandoquidc,qiiod 

etfi fxpe diximus ,fjcpius tamcn diccndam cft) poflcf- 
fionii auctoruatcmab ipfo vfii » Aoccupationc coii- 
fticui , confirmariquc , ncquealia ratione poflciror frui 
rur . nifi quia pofsidct , non vi fcruitutis , aut dominii 
VI labolcnus fcntiilc VJdctar,dum polfcfbionem vfum 
efle rei apprehcnfz a proprietate fcparatu volait,quod 
autcm poiVefsio vfus fit ,fatis liquet ,fcparatus potrd 
dicitur aiure , vteflcntiadtfFcrat ,quandoquidcm ni' 
I ^ conrra communc proprictashabct cum poflcfsionc , atque 
P / ' V V i f iJ«o'" fummapolfcfsionis ,nihil rclert , lufta fit P ,an 
noh.t.l.i.vtipo . i„iuf,3 ^,nquo vfus locogcncris , idco ponicur, qaia 

, pluribus modis re vti fjlcmjs citra nom.n podcfsio' 
q ].quiiur.'n* c* ^ vt quiiure familiaritatis f undum 4ingredituri 
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icrm ,quiiurevi« publicae vfum rctincc> ifque vfus^ 
iurc fcpofitus dupliciccr inceliigi poceft , niurc veluc 
vfufrucflu , vcl vfu yiurisnommibus ,nam vfuarius» 

vel frucfiuariusnon pofsidcnr , fed iusvccndi , & fru' - t -^^,,;-:^„- r„n 

dtt i j^j •• j r j* i«acqu'ritur lup» 

ihabcnt . Sccundo ,dominiiquodcHiu8 > qoadCr l triJnA„r^ oni 

, e 1 n- .r r ■ • »«MCienClUm 0"! 

caufla Vcnulcius ^ vecabac cauiias policfsionis , oC V' f^^coe' 
fusfruiiuspcrmifceri ,qucmadmodum ncc polTcfsio , ^ I.ncn.h.f 
nccproprietasin ludiciopermifceridcbcnc ,ncccuiuf' 
quamimpcdiri poflcfsio ,quaalccr fruacur > ncqucal" > 
ccnusfrucffusamputarr , fi alter pofsidcac Itaque,vc 
clcgantcr Fcftus ( ait) in legitimis acftionibus* ncmo ex 
his funduni , poflcfsionim fuam vorarc audec , fed ad 
incerdiiftum venic, vc prarioriig veibis vcacur.vtinuc 
pofsidecis cum fundumde quoagitur quomodo , nec 
vi ,nccclam ,ncc prccario ^alcerabalteropofsidetis, . • r 
quo minus ira pofsidcatis vim ficri vcto ^ , quiapoflef ^ I*i«inr.vti pefl*. 
fio fundus non (it , qui pofsidciur . Idco , qi^epoP 
fcfsione litiganc , atftor, fiucrcus,neuter fua poflcfsio* 
ncmappcliat fundum , ne formulaacftionis , non fuit 
verbisconcepta caufla cadac,fcd vcrba Prxtoria ufur 
pac, qutbus fundumncutriuscflc coniicipofsit,fund(T, 
de quo agitur . vti pofsidctis , ita pofsidcacis , Ccmerc ^ c ^qut mft. dc 
diccrct fundum at^tons ,aut rei " , qu»bus verbis prO' a^ftio.I. vtifrui fi 
baticncdcm)nii,ncn fuoloco implicarctur,ficrieccnim vfusfrucpct» 
poceft ,vcncucrius ficfundus , licccaltcrutcr ciuscflcc ' 
poflcfibr . Cfcerumliccthjcc dif/initio ,apporici6,&c5 
grucntibus vcrbis ( vc videris ) dcfchpta videatur,no 
c«mcn \ rdcquaquc abfoluta cft, quoniam eius vcrba, 
non omnino pollVfsionis formam,id cft, fincm, dcmon 
flrant, quod diffinitioncs ctiam in omnibus acfiuofis 
facultatibus , dC fcienctjs neccflario prxflarc dcbcnt • 
xuiufmodieftiurtsprudcntia • Sed harc tanquam lacu' 
na.facilecxali^s iurisconfultorum rcfpofis cxplcri po 
tcft , quod , vc elucidcmus altius , quacdam rcpctamus 
ncccficeft, quarde ratione diffinicndi , fupra pauci» 
perfirinximu8,ne fempcr nccclfc ficad legemomnisdif 
^linicio ,canquam ad inerciac porcum confugere , quod 
iurisconfulcircfponfum^iuris rudes, dc imperiti.fuum 
A fylum conflituunc ,aliud igitur de diffinitionc adda^ 
mus , quf fi obfcuriora fortaflc nonnullis vidcbun^ 
tur ,cogitare camcn omncs pro fua humanitate debc- 
bunt,nullam artem vcl minimarum rcrum ,fine(ntcr« 
ptece ,acquc aliqua cxcrcicacionc percipi pofle , vc Ci^ 
ccro de hac faculcace Trcbatio fcribit , 6c nos quoad 

E * 
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cius ficri porerir ,ira in luccm omnra ponemug » vt vd 
pucrisad pcrdifcaidum parcanc^^quanquam nccomni' 
buscanimu8)fcdbcncuolis , <5t:illisnon indoifiis , ta' 
meennihilhodic vidcniURleetoredc1icatius(nc dicam) 
S tcccnta Budci ^"P*''^'"* > fafiidia calium hominum . & fatvus 

j ^tiflimi. cumdo^Ttifsimo Jiudcodcuorandos ccnfeo , hoscnin» 
VIII aow ui • putidolosletfcorcs ,non lapicnres.non fapicntixama<'- 

torcs vocandos ccnfuerim>ncquctamcn dc omnibus in 
vniucrfum ccnfeo , dc iliisrantum ditfhmi vclim , qui 
riniTtra ( vt dicitur ) Mincrua nati , reJia omnia fafti' 
diunt , quos Graeci Myfocahis vocant ( vt 40^*^1 viri 
Budci vcrbis vtar ) omncm lirtcrarumclcgantiara ,ni 
toremquc diccndi pcrofos ,ab omnibus doarinis hu* 
tnanioribus abhorrcntcs , rufticos imucnuftos , illcpN 
dos , hircofos ,qui nifi vc villicusallium ,ita ipfi vbt« 
quc barbaricm obolucrinr , fcd his fcribimus , qui iu» 
ris pcr^am , vcl fcniuioribus Iittcris , dC c1cganciori« 
busvmieicondiendamputarinc.hisetiam quialiarunt 
fi;icntiarum cognitionc , vcl vfu cxpcricncia . vcl in 
genii acumincillunriorem reddant ,qui fiquxdam fci» 
iediJ?afuf)t ,percipercac ptobare potcrunc ^ftcubiiii 
prxcipitaco opcrc hailucinaei furaus , fi ignorancia la-* 
pfi , vc non vno , aut alccrp in loco facilc pocuimus be 
nignecondonarc ,in ancipitibusboni confulercac can 
dide omniainccrprctari didcccrunt* Atmaleuoli,^ 
iniquivix impcdio ros inccrpcllcnt, diim fciant ,hoc , 
quidquid efi,commoduati publicaeclaboraiTe, id quod 
pro virili clarifsimos homincs fcciflc video , quibus 
planc gracia habcndacft, (jrcferrinon potcfi ,fuerunc 
enimnoftro tcmporc , & nunc certcfunt , inhacprx' 
fercim ciuitatc omiiium nobtlifsima Jcgumquc parcn' 
ty: , quiingcnij bcacicudine , non mod6 illos vcccres » 
,( vtita dicam ) iuris Heroes vfu rcrum , prudcnria , 
fapicncia> ingcnijqueacumine jrquarujicfcd ecjamdi 
pcrariincatqueinccr nouos Italiseluris confultos vy tf 
Dus ,& hislongc princcps Andrcas Alciacus ,iuri9ci 
vUispcriciamicerum ritu Gnai Mauii compilacispon^ 
tificum faflis , qui pcr impotcntiam id tanquam Troig 
Palladium cuftodicbant , luucntuti expofuic,immo ve 
ro iuris prudcntiam , aliquoc lam antc fseculis , omni 
barbari c inquinaram, 8C confpurcacam , non modd 
rccuperauit, fcd ctiamipfamprirTinaedignitati,accan 
doii icriicuic > nec illud tantuiu viua vocc dilccie cu^ 



Atciatilaudes» 
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picntil-rusfum maxima fui nommis gloria jntcrprcra- 

KuscR,vcrumctiam fujcinduftriemoniimcntarcliquiti . 

vt fc homuiibus , & ad dccus , &: ad vtihtaccm publr ^oantiis Francira 

cam , a-tcmum viucrc palam faccrct . Cuius vcfiiA ^^^'a" Cardina- 

giafdiciter fcquutuscft loanncs Francifcus Alciatu» -^mplifMmilau' 

Cardinalisamplifsimus ,non (blumtanticognominis> ^^^*. 

fed 3C profefsionis , quod mulco c(t gloriofius , virtu" 

tumque omnium ingcnuarum hxrcs , qui ingcnii boni 

taccm , quanacura catccrosantcccllcbat , tanta indu' 

Xtria « acque difciplina muniuit , vt fiii tcmporis Ncr^ 

ua Ticcinij appcJlaretur,ita pacrui hxrcditati Nerux 

nomrn maxime honorificum « tanquam altcrum g]o> 

Tia: hxrcdium cumulauit,quinim6 tanciim vtraquc vir 

tucc . tamquc mirabilcs fuiamorcs , m omnium ani" 

mis cxcicauit , vt alcerum Alciacum matcr , alccrum di 

fciplinaenixadiccrccur . Quid dc difcipulorum gloria 

loquar^ qucmconfians c(t fama , audicorcs innumc 

ro9 Ticcinium fui nominis fama clicuine >hifqueaded 

gracum fuille , vtquihutus fcicncix (iudiofi non eO 

fcnc ,adcam pcrdifccndam , veluc hlo Hcrculislingua 

pcrciucntc duccrcntur, quod ineius ab vrbc Ticci-' 

iiijdifccnu lachrymis difcipulorum , & lamcntatione 

iiidicaiiim cR: nam fratim ac ruraufculusdifsipatus c{k 

Alciatum Romammigrarcjomncs in tantosmonrores» 

ac lu^tua incidcrunt , vt popularcsrcliqui • Alciatum 

ron vrbc , fcd vitacxcedcrc putarcnt • Scdiame ma" 

tcriaiuris Cjutlis lilla quidcm paululum difficili , 

rpinoCain fcliccm laudum Alciati campum digrefsti- 

lecftor ( vt fpero ) veniam dabit iquiin conrimili , SC 

tam digno cxcmplo facile fuae orationi vagari pcrmic 

rerct, Rcdcamus igicur eo , vnde digrcfsi fumus • Dc'> 

finicioncsigicurhabentur ,auteaTumrcrumqux funr, 

autcarum quac non funtf qua partitionc Ciccro cft 

vfusicavcrodiciceffe^quxcorporalia funcnonclTc 

quse incorporalia , qualia funtca quae in iure conA" • Anw"" 

ftunt^ ,<5Ccuinrcsdiuerfar f.ncctiamdiuerfasefledif* «J-Q"'* . 

finiciones oportcc , qu* cx diucrfis principijs con f lan* ^Pf^ * rcDUrorp, 

tur ,ft:d rcicuic^ proprijs , principia cnim rcrumdiuer ^*ncorp«uini 

rarfi genere func diucrfa,vndcno vnaefi racio,& via^ 

propccren necenarium cfr id diuifionecd ficerc,ac cogno 

lcere cuma dc decc fummis gcnehbus defmicn propri^ 

tnbuatur , vtrum fubfiantix^an qnalitati , an quanti* 

laei > idcmquc dcitifcps de al^s cumquc noric propritl 
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gcnut, ciufqucfcdein, drinde ncccfEarium rrttrcirc 
. VtruminillogcnercreWcat poitfiate , ana<Su , qu« 

rSli "- •■ •«• intcr fc plurimum djfciepant , omnibiifiniccathcgoriis 
fufimaccommodantur/^mpliustcncrcoportct.vtrum 
dcfinitio gencium fit ,an fonrarum. Jam vcrdcumcx 
pracdicamantis «tanquani omnisartitfontibus , defini 
tioncs hauriamus .propriam tamcn,& gcrmanam 
vcram diffinitionem fuhftantia: agnofcimus, non ira ac 
eidcntium ,cume(V£ntiJtcauiras proprias non habcanc, 
fed mctaphcricos , fiueiranslannccxphccntur. Con « 
traautcm fubfiantiaabfolutius , & pcrfctftiusintrlli^fe 
Cur . Indcfinicndo tgitiir , ra fumrnda funt , qusrri, 
quam dchnirc velis communia fnnc, dc co vfqiir prrfc 
qui ,dam proprium quod nullam in rcm altam tranf' 
fcrri pofsic ,ef haatur v v( fi tibi drfinicnda fic hKrcdi* • % 
tas ,(am pccuniamer>cdicas, ncque fatiscfr, qua mor 
tcalicuiuiad qucmpiam pctumit ,nondum ctiam fa« 
cis (fl.muh» rnim modis fmc hxrcditatc tcncri rcs mor 
tuorum potVunt : addcndum (li igitur iurr,iam Jconi' 
muniiaterrsdifiunJta vidi.bitur, fic Labeo Seruium 
• I. dolumdc "otaf > "a"i dolum malum Sciuius* ftc icadcfiniuiri st 
^]q. machinationcmquandam aIcctiusdccipiaidicauna.C(~i 

«^^aliud fjinu!atar<, &aliud agicur > Labcoaurcm poiTc, 
& finefimulationc id agi , vtquiscircumucniatur.pof 
f« , ^ finc dolo malo aliud agi , & aliud fimulari , ficuc 
fociunt qui pcr liiiiufmodi difsimulacioncmdefcruiunt, 
& tucncur vd fua , vclaliena tigitar ^ cAniunitaic rrs 
difiuntfta non vidctur . Itaquc ipfe fic dcfinic . dolum 
malum efTc omnrm callidiiatcm .fallaciam , machina' 
ctoncm ad circunurniendum , fallcndum , drcipicndum 
altcrum adhibitam. Labronisdcfinitio vcrarft,quo' 
niam vllam aliam in rrm transfcrn urqucai, qui vrru* 
efihuiufmodi Irgisfcnftis ,atquc h(c racio valctin om g. 
nibus. His pcrfpecSii , ad poiVcfsionis difhniiioncm 
rcuertor , in primifquc vidcndumcfi , in qucmam dc d« 
remfuprcmisgcncribuscollocanda fit.autcnim fubftS 
tia cft , aui accidcns , non cfl fubnantia , crgo accidrnR. 
Quodnon fit rjbf<antia.ex;fupradi(fiis pcrfpicuum eft, 
b 1. locusde vcr. quandoquidem a fundo b ,agro, prsedio diftmguiiur » 
fie.l.qui fru(ftu9 ^"««s » ^ quidcm corporalcs : rft igituraccidrg. 
de vfijfruc.Iee.I.fi Proindc qua-wmustalene iitafcidrns.quod infitin re, 
fundum % qui fun ponclTorc : ac non in rc cft , quoniam nunquam 

dumdclcK.t- rcspo&idcri poflcc, quodmimabalio pofsidctur,na 
'^' '■ curxlcx» fimulciuLlts raciononpcrmitcicabaliopofsi 
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d«ri : prscrreA fi in re tfCct , poficfsio ad lixrcdcm rraii' 

fmitterctur , A lixrcdirasillam contmcrcr , quum cm- 

iiia bcracomplcdatiir : cft ftiimrerum omnitim fufcef ^ 

fK)*= ,critigt»rinporrc(rorceffc/tu , fme ( vtvulgo ^ M-?bonorum 

Joqui.ntur) cfFcftiuc , Tn rc vcr^afrcsfru, f.uc pafsiuc, ^^'-•^^"•P^" '•!• ^ 

6C fubieaiuc ,cumitain polTcrrore ftct , neccffc eft vt t^^^^ 

in Categoria acfcionis locetur , Sc quoniam ac^io muJti "D-cilc lu. fu. 

plcx clt ,alia animi , alia corporie • 8c rurfum , alia cka^ 

rans ,alia trannens , vtridcfiinata fit , vidcndum cfci 

arqueira dereliqui? iunacnumcrationc partium adjO' 

nis I vt dzBnitio poflcfsionisdijudicanda cfi * 

F a<^ioniim gcncribus vere ex Labco- Lab^olib. i-dc 
P nis fcntcntia dicamus, quomm ignora vcr-fignifi, 
tiorc criam non pomitcndi mtcrprctcs, 
in curpifsimoscrrorcs incidcrunt , hoc 
loco, vntim,quod plane a?quumcft,mi 

hi tribui aIe(frore pofiulo , vtquod in l.inciuilcdc 
iure Ciuilc facile admonetur , pra:ffer,iiifi impudentiat 

damnari vclit, fiquidcm nifi tota noflra tra/tatione per 

fpctfia ,inciuiJeefi , dc eius vcl particulaiudirarc • Prt 

mumigitur a6io fit duplcx , vna cxtans , altera tran' 

fiens . A v^tioe>ta'i8,cft cuius viscxprcfTa inagente exi 

ftic ,ipfumqucmformat perficit ,habetquc in fca- 

<5K>ncsanim.t , vtintclligerc , defjderarc, fentirc, in 

fummaaL^cioncsomnesmorales , «S: intcIJec^tiialcs. 

«ftiotanrtcns dicirur il^a qux cauffasquidemab agen- 

terccipit fcd fi-biciftionein afFcclo fiuc palTo vt aquse 

calcfa^fcio ab ipfo igne , nam calcfaAio quae eft quxda 

naturalis adiioexcipiturinaquam fubie/iione tanqua 

incxtcrnam matcriam, pratereaaw^iotranfiais ex non* 

nuUorum fcntcntia diducitur in aNftioncm &:fa^}oncm 

hxc fpccialis aw^tio cfr , rcmanetquc in nomine aifiionis 

ficuti dc adoptione dicitur, cx qua nihil quicquam pro 

ducitur quod pofica extet , vt canerc , lcgerc.pacifci, 

fnpulari ,fa<^io vcro illacft cuiusopus , vcl effc^Ttum 

roanct, vt fabricare, xdificarcnam poO fabricationcm 

& ardificationcm jwdificatum fabricatum cxiftit, vtpo 

tedomus .autaliud quoduis. Acftio extansin qualita 

tisprxdicamentoftatuitur, &quidcmin primafpccie 

cum fit vcluc habitus pcrficiens agcntcm quoquidcm 

modopracdicam^ntoaftioniscongruie , tranfiens pari 

tcr in aitioncm S^fawlioncm diducitur , ac in pr^cdica^ i * 

iQcnco a^uonis ponuur,unmo vcronomcn prsedicamiB} 
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< t^dcdic : qti^Bitidrm vc duplex rrrtranCens &cxtans) 

itaduplex agcnsaut cnim cfl agcDsinccIJec^u voiuii 
d I.T .^Uifitiatura j^j^ autnccuraliterd inceiie<fiu 6c voluntacc agicquod 
lcdeiuff&iu» frficm fibi ad qucm contcndat proponicpcr ccrta(S: va 

jia mcdia , in quorum dciccTtu ratiocinatur , confuJfar , 
tiup il<'ou ^^(^macaiqucncgotiatur: vc,hncmallcquaiur mcdija 
• ui •ui^lb uri •'*- j3|j^^«^is^execoeionimaudacif i vuigoquc vocacur a' 
gens i propofito : agcns vero naturalcagit iiaturati 
ter ob fiiicm . cjticm tamen notumnon iiabct , fcd diri* 
gicur alicuius vclutiaufpicij» hncm cognofccnns fcili- 
1 <^ iugnatura <^etab rntclligentia «nurtquamaberrante , vix enimeft 
1 i ' S & iu. co. vtquiserrctduccmnumquamcrranccmfccutus.agrs 
n'c * ' vcrovbIuntatc& intellcau fincmornnino pcrfpcdu 
t.iuitt 3 I. habct ,qucm fibi propofuic ,circa \ crdmcdiorum dc- 

Jc^lum &icxequution<m fjrpcaHucmatur cominus fi- 
nem ccnfcquatur.idquccx dencencia ph>Joli^pbi, qucm 
f 1 Jn rotumdc Pomponius f qunm gufiaaet clcfranccr rcfpondir , In 
V totuni cmniaqurt ar.imidcftinacionc afjcnc'a funt non 

rcg. lU. . ^^^^, ^^^^^ ^ ^^^^^ j^jj^^^ pcrhci poiVc Proinde non in * 

riptcnterquidam(PlaccntHiu8ait)pojTcf6ionisacquifi 
cionem vcl amilsioncm jharrcditatisaditioncm , ver.di 
- g tioncm , emptioiicm ,an'mi dcftinationcm dcfidcrare , 

u 1 i k^^h'""'^ cx quo furiofusSnihiia-crediciturquoniamintclJcau 
h t.l.labcodc vcr* ^ voluncacccarcacquod ctu VJpianusclariusex.JLa 
"^* beonis fcnccncia rcfei t . L/abeo ( inquii ) libro primo 

pracoris Vrbani diffiuit qu^^d qutacdam agantur, qua 
damgcrantur,<5c:qu8cdam contiaiuntur adumquidcm 
vcrbum gcncralc cjfc fme rc , fiuc vcrbrs quid agatur 
vtinftipulationc vel numcratiouc pecunise , coniracftu' 
aucem vlcro cicroqueobligaiioncm cAc , quod CVraeci 
Smallagma vocanc , vcluii cmpiionem, vcnditioncm, 
ExDlicafurIrv,.<.r locatloncm , focictatem , gcflumautcm fignificare fnc 
bacGtraxcrunrH^ verbis rcm fafcam. Vcrbaaiitcm contraxcrunt gcflc- 
ucrbo.f^ni ^^^^ "'^" P^rtincncad ius tcfiandi,fiquidem finc vcrbifl 

* tcftamcntum hcri ncquear , ncquecx plurium confcn- 
fu, quibdsauthomatibus vclut tcfiato probaturquod 
alia8diximus,iu8ciuilc vidclicet pertmcre ad pcrfonas 
rc8&a<ilione8ia<fiione8vero incelligi non illas quas 
lufiinianus difhnit ,fcd quas fupra Labco explicauic 
Quamobrcm ex iuris confultorum fcnccntia palam eft 
poffcfsioncm non efle fubftanciam , fcd accidens>quod 
non eft in re ipfacffcJtu ,fcd folum fubiccftionc in pof* 
icflbrc vero effccftu ita in pracdicamcntoa^ftionis repo' 
ncndai Cfiuruinquando afftiocfl j ncccacxtans , vc 

confc > 
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confc-quituraiftiotranrjcnserit.no fccundi g^cris.fed 
primi ,vtc cwm cxiftit opusaliquod irmnoin agentccfr 
fi:ilicctinrelJe<5Ju^voIuntatc" fnediis quarAiisquib^ ^ ^'t-S^cxtaum 
fincmadipifcatur plancex proportooperans que qufi ^'^' 
ita fnt rcdedixim^laboleni diffinitione ( omiiTo ^Kntt 
tc finis)mancaquod2modofuiflc,na n6 fatiscfi tanrfr' 
poffidcrc naturalitcr.i. corporc rcm tcrercfcd ncccflV 
» eft id animo fiue intcllc(fiu f.bi pofsidcndi habcrc. Qui 

cnimiure 'tamiliaritatisfundfT amicirgrcditur(inquit i Lqui iufch. 
h^aulusjnon videtur pofsidcrcquia no coanimoingrcf 
fusefi vt pofsidcatlicctin fundo fit,quod in primo 
gi8capiteconfirmat,adipifcimurpoffefsioncm pernos 
roetipfos fiiriofus <S(:pupi)Ius fmc lutoris au^^oritatc 
« non pofruntincipercpofsidcrequia afteclionc tcncndi 
fion habcnt,licet roaximccorporc rc cocingant, ficui ft 
cjuis dormicntialiquid in manu ponatjfcd pupillus tu 
torc au.^orcincipictpofeidcrcOfiliupcertc Nerua 
filius ctiam fmctutoris aucfloritatc pofsidcrc pupillum 
Volunt,hancenim rc faJtijnon luris cffc qnx fentcntia 
rccipi pofict fi cius xtatis fmt vt aliquantulum mtclli' 
gantjidcoisperqut pofbidcmustalis debct cflc vtha- 
bcat intellcdum poffiidcndi, namlicet in fundo fis , fi 
tamcn nolis cum pofsidcrc prorinus poiTcfsionc amit^ 
fes^^Khoccffquod vulgoaToaCcorporc adquiri pof. 

refsioncdiciciirknonfoloanimo.nonfolocorporefcd ^ hf.^m^mtUM 
vtroc^ quom<t adio cft qu g pcrficiiur propofito dC va dah.t. 

luntatcagcntis^quianimusfiueafFc^iofemp nccefla- 

riacft,muItocti3 minusfoloaro quoniin»^ cftac^io ex 

tasquf rcmaneat inagaitc vtipfum cofumctperficiat 

qucqualcsvircutesanimi.utintelligcrccupcre dolcrc, 

«:gaudcrc,crgocorp9 «^animus pofl-cfJonc parintcjc 

quo poflefsio^ pcdib9corporispartcdcnominatac,n(^ 

antabaiono quide,idcircoquiapcdil pofitio principc 
toc«inpoffefeiuiicubfincat,quodahfurditatiscuiufda 
cfl^t,vt fenip corporc &a<flu pofl-cfsioneapprehedere 

^cide infiftcrcncccflc habcam» qun ea ctiS oculis SC 
aftev.tuadquiram',no minus ^ f, pcdcCvtinquit Ccl' 
fus)finibusintuhfse.Exiftimo igitur diffinitioncpor> 
fcfsmnisnecdu fuos ocs numeros habcre(fi ca dialcdi 
^oru ftatcracxpedamus)n^^ enim fatis e pofsidcrc,a: 
Vti re corporaIi,fiquide ff pc gs ca vtatur cuius vfus a 
^pnctatc fcparat ,ncrp tn mcro iurc poflcflbr habec : 
neccflcert igiturvtquifpiam pofsidere dicarurrem ani 
fnodommi ccncat vtclcgatcr tradit Thcophilus ^Scd 
fiec^Cinquit^fsquivfumfru.^tuhabctvfucapcrcpot, 1 f.per quti pct; 
pnmuquianopofsidccporraautvfucapiocpon^cfsio no.acquir. " 

F 
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lic narcitur ,<|u«anjmo domtnitcnctur , hicvcrotan''* 
tn 1. adquiritut , tumiug vtctidi A^friiendi habccid quod Gaius'" in co 
fup't.I. qaacuncp qui pignUBpofti<#rtelcgartrcrconftituit ,intcrdum qul 
dcpublici* bafdam(inquu)n^cn cx iuHis pofrcniionibus compcfit 

pubhcianum ludicium namcp pignoraticiar Sc prccari» 
poffefsioncB iufrar funt,frd cx his n6 folet compctcrc ta 
ie iudiaum)quTanec^creditor,ntqueisquiprecario ce 
nct co animo poircrsioncm nanjif.itur , vtfc rei dnm 
putct cui confcntit Paulus " Is (inquit) qui pignori ac 
ccpic,vcl prccario rogauicnon tenctur noxali av.^ionc »^ 
licct cnim iufic pofsidcat.non tamen opinionc dni pof'' 
fidcf. Hocigiturdiffinitioniaddcr.dttm eft vc fuisomni- 
bus partibuB abfolirta fic PoiVefsio cfi vfusrcicorpo 
rahsato dominiapprchenfx aiure (vcquibufdam pla 
ccamusquadc rcinfraiurenofiro agemus ) feparacus . 
Qui auccmiufiamvSc vera cexcrcdiffinicioncm vclic cx 
Arifiotdij fcncencia quacuorin diffinicndo prjrnccnC' S 
ce(Ve cft.primum ofiendai qu^ fic dif6niti cficnria ,nam 
diffinicio cfi oratiomdicansquid res ficfccundu vc ica 
verbisconcipiatur quibusoTa pugnantia quc m diffi- 
nitinomen ingredi polTc vidcncuramaucancur,iercium 
vccaoracionc propriaomnia qux rei infunc comprche 
dantur,efi cnim difiinitio mediitm quoddam in demon' 
(^racionc qua propriaaccidcncia vcluc oculis proponur 
tucquartu cft vt diffinitio caufTas prc fe ferat ob quaa 
confiec vcccrcs malos diffiniendi fuiflc artifices. £x his 
(S^huiufmodicaufsisdiffinicio polfcfsionis (acis(vtfpe 
fo)diligcncerrjcpreiracfi, vtica verbisin ca concepcit 
non mododubia (Sdambigua quibus prima fronce refcl 
h pollc videbancur , fed eciam eius propriccaccs pace^ 
^( fimul corum crrores^qui fc in ca diffinienda nodum 
ipfum gordianum fecuiite iactancdece/li,&ob oculot 
(vc faciliuscanercmuB) proditi rum denique vc diffi* 
nittonis vcrbisconficc vctcrcs non facis dif^imendj arci 
£cium cenuiife • 

V A R T A principalis quaefiio 
hunclocum/ibi vctidicac caau' 
ccm cft an polVcfsio faifti fit po- 
tius qujmiurisf fcdancec]uam 
vcritatem quffiicnis ^difhnitio 
nc cruo paucis ccmmcmorabo 
opinioncs corum quipoflcfsio* 
nem favfti circncgant>corumde<| 
quc rjuioncs qu^fiion^cx^utio; 
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fniis» Multijjcc ignobilcs iuris interpretcs fcnrcruni 
p( flcfsionemiuris cife vt cx eorn difHnitionibus fatit 
tndicacur,dicunt cnim poffcfsioncm ius cfTe innficndac 
tcihocIoannc8>boc AzojhocBartoIus, <5Cquicum • - 

iccuti funtqui iurifconfukorum ^ au cloritatibus SC ^-P^c^cH.t, 
rationibus fidcfuicometiti faccre adIaboranc,in quib* 
diciiuriuspofTcrsionisnon amittiiitaporfcfsioncm iu' 
riseiTcvidcri • Adduntiurifconfultum non ibi de iure 
quod ex porfcfsionenac^us fisloqui.fcd vt foccinus de 
fendit inibi qugri an poficfsionc amifcrisiidcirco rcfp(5 
dcri ius pofl"cfsioni9, id crt,polTcfsionc qu^ iuris cft no 
amittiyita luriscrit fi modo rcfponfum qnjftionijvt dc p I.poflcrrfio. h» l» 
bet congruit , quod in alia fpccie idcm Papinianus P 
declarat^ Poflefsio (inquit) per fcruumcuius vfusfru 
<fius meui cft ex re mea,veJ ex opcris fcrui adquiri 
turmihi quum A^naturalitcr ab vfufru<fluario tcnca^ t t - 

rur& plurimumcxiurcpoflcfsiomutuctuT.cui&Mo J ^-pomo Jibcr m 
dcftinus^alVcnriri vidctur, f.militcr cS^ V^Ipianusr fi ''"'/"P-J- . 
quis fortcnondcpropnctatcfcd dc poflcn.ionc nuda ^ J;"»P"^atioifta 
cotroucrfiamfccerit,vel dc vfufruau, vcldc vfu, vel f^"^ 

quum cmptio ^<^t'emp* 
vcnditioq? fmcdolo malo ficrct. Traditac^ cfr, fiucab 
eodcm emimus, fiueab a!ioatquealio,is exnobistucn 
dus cfT,qui priorius ciusapprchcndit. Hocc(t,cui pri' 
mum tradita efl • Si altcr cx nobis a domino emiflcc , t I nemo ambigir» 
is omnimndo (ucnduscfr. Q^uod ConPantinus ^SC A C*eo*l>non idco 
lcxandcrimpcratorcsconftiiucfunt. Altcr( ait) ncmo C.dclib*ca* 
ambigit poflcfbionis dupliccm efTerationcm vna qu^ 
in iurc confiffitHdteram quaecorporc retinctur* Alter 
autcm iuspoflefsionisinconcuiiritm vidcrijisigiturau 
^oritatibus placcre poflefsioncm iurts efle, primum id 
cauflar dcleg:tno oftcndit nam Sc deiuribus ctiam pof^ 
fcfsioniseam ddcgatam ccnfcri , ab innoccntio " fcri' u e .epifcopi crt» 
ptum cfl-.fccundaracioeft quumargumcntum ^contra dereb<ecclc. non 
^tibus^adpoflcfsionemrcdeducatutjconcracflusau^ alic» 
ccm licetdum cclcbfantur » fa^fti, perfccTti camcn iiirig x 1. quamuis h. t« 
fmcidcm patirationedcpoflcfsionc diccndum.Tcrtio a l.confJio § fin» 
locoargumcntanturinquofux cauflx firmamcnta po dccur.fur. 
nuntitaratiocinacioncmconnec^ientcsjfipoflcfsiofacfti b § fcd cum Bicflii 
cflct feruus pofsiderct,at is nihil pofsidccua poflcfsio in(t.dcRip*fcr.l.na 
tiem facfti non efle , fcruuscnim eorum qua faifti funt quam § i«t« icg>i« 
capax cit byc^ucmnil propricpofsidcrc leget volunc* 
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poffcfaiol-qnod Quarra fratioadfertur ,ea quae pofirema,qtnrni porfef' 
fcrtius r« nofiro . fio fitduplcxabaiufla a^ia iniuna ^ipfam iurisciTe ne- 

* .|.>. ^ •gencia ccffecff, quand^qui^lem iufta firmior A potcntiorcH 
aurcmh.r. . iriiiifta,abea icritnr dcnominationcm rapiaf. 
d .KnoiT videtur Scd vc itatimuito confiniu^pjlT<fs'oncm fa^ricf 
h.t. f^ , quotllam ( vtinquit Paulus'*) in fumma padTcniio 

• .I ?.§ ex cotra ni^non multum relert iufiaan iniufta pnnfcfsio pro» 
r o h t. ptcreanugisccnfcndrjeft,vnatn 2:enus f clTc p >iVcfsio 
f .].f • ^ . gcnera ni» eo q;»6d in"comf>dt*s vrtii? eitisadquircdf rcnctur, 
autemh c* qui ipfa naturalis apprehcnno cft.velalitid quoduig <p 

cicquipollcat-qJ Ncratio B feinpcrplacuit» Q,u{ oTa 
F -l.l.^ iKratius vtmagisclarcfcant primnalifld dc Tfucutf quarftr^nit 
h.t« tcrmmis diccndu eft d«HKi« non nihil de fcruon'! condi 

ttonc. Si: quali cfuali^urc fubnciflrdn fac^i igicur ea efle 
dicont Jr qu f non in iure aliquo ciuili , id cfi , ali quo cx 
iuris qricfi "uicntis.atcj inftiiutis fcd in fa<fto dutaxac 
porrafunt,qualianaturaIiaora:iuri9ciuili« inftitutadi 
co vchiticapitisdimmutionf , poftliminifiitutoru cuni 
loruuc authoriratc d^quae fjnt incodc gcncrcqd hii 
^ .l.fteC fcruus 'd vcrbis Vlpianus "dcclarat Nec fcru>quicq dcbcrc po 
pecl.eas obliga' tfft nec fcruo quicq debcri,fcd cu co vcrbo abutimur 
♦ionct de cap . di- fatTtrt magis dcmoftramus.qua ad lus ciuilc refcrimus. 
guin. ' quadccaufta obligationcsfav^icifcobitcrdicicq) natu 

raii lUTcpotiusquTi ciuili tcneStur fic nipulari fcruug 
i .l.flipulatio ifta. potcft libi poflidcrc liccrc,* id cft, tcnerc.licet prj terel 
§.h*c quoq< dcfcruo in fun corpus infeuirciSC fi nulJoiuredamnn ad- 
vcrb.obl . fcrrc dno poffit naturalitcr tn qd rcvftc dc fa<flo intcr- 

k .l.fcd fi damnu prcrantur,pat,*=«aferuU8fiquidpatratnaturaliteri« 
%.f,ipfc.I.nonf;a'nctur,qancgarino potilJud rcueranon fccifle.atc^ ii» 
t.mdcpec. dccft vt licct fa.^tci fcruinullu lus producat tn ficoiu 

rc foluat aut quicC; pr^ftct nec rcpetcrc , nec rcuocarc 
^ .I fiid quod dc por, qa folutioquauis voluntanafuerit no tame fme 
cond.ind. caulla facTta c. 1 gcdvtoraoboculosponaturdefcruia 

drdmealiqualoqoamurqui mhil poiliJcn»,quauis rci 
r*'"- poffcrTio naturalisfit.ftquidcmpoiVidcnsanimumdo' p4i 
fnini habcrc dcbec qui in fcruum no cadit.quod ci pet 
fpicuum cft,qui fcruitutievim <5i conditioncm intucbi- 
tur.quam iurc gcntium inducftam fuiffc inconfciVo cft 
.1 . fcTuitutcm dcindciurcciuilicoprobata qtt VJpianus fcnfic ler 
dc r:g.iu • uitutemortalitati cSparansius ctcnf fcrui pcncs dmn « 

in qug foladni pfonaintclligitur.atc^ ita in ea codfiit 
n .l.no minuB dc Vtad diim tm rcfcratur, fcruis quidc h^rcditacc darc 
hatianfi. Jegata.^ adfcnbere poffumui.fedid redcan fccua ac^ 

fi| c pcrfona dowini mcucndu cft- cx hii aui qu| 

bi^funtCi nihil addorainum redundec perfona fcf; 



ui obftrmi»!f ur , arcnrc velut mlaqucarur, tiam fi pecct 

ucritf:r.iU9 r>buion domino pcccaucnt ,Iiccc noNalia' 

<ftionc dominus tencatHr. C^iod igitur fcrnus vidit>au 

diiiir. icf^ir^id dorritius vidiiVciaudiflLC,l«giflc non vidc 

tur.Scd r/uucfcruustjnitfGruo ' n.gp 

fturnue cfi catciius siorrlini pcrfon^ni intuctyr v;^arvn)U« 

ca rt^sad cump?rtin«at^fi qmdigitin reeuinQf(ri e ; tra.' 

ditioncnancifcunturidtiobipacquiritur ° quod ^i.Pfi 
piiiKNWIi.Prcfpcndit. Pojftfsio ( inquit) pflrjfjrutrcu |? 

auf vfusfrutflusracuscficN rcmea vclcx f^tui opcrijs ^"P*^ 
f fnihiadquiritur,quum a^naturalitcr j fru Auario tcnea P l-Polict!=»o quo' 

* tur Jbt plurim jmcx iurc poiTcfsiomutuctur. Sicxitus *^"cnoctic« 

-aliquis iurisattcnditur , hoc cit dominium , quod iurts 
cAatc^cxhoc vnolocoquibufdam vidccur poiVcfsio- 

■ rcmaliquidiurishabcrc ,hoccnim tian ambigimus an \ 

'.pcr fcruum cuius vfumfrucTtum habca miiiKx rc rata . ? 
autcx cius opcris quaeratur, vr fiftipulctur ftichum 
qui mcus eft, & propriusdc poiVcfsioncauLcm non ica 
ccrcum , an por cum mihi adquircrctur qiuia ea f^ti 
eftfat quod fcruus apprchcnditnrc vcrum cfi mcapprc 
hendinc vTcfpondctramcn poflcfsioncm mihiprr cum 
fcrtium quarri ,obid quod quamuis ferutim pof^ideam 
mmtmcillumtamendc facto ( vt vulgus loquitur ) tc 
nco^pcr qtrcmcorporalcm ocaipationcm pariccr quod 

s jpU tcncf flofsidCtue jc^o cenccc dC pofstdcrc ipfd iurc 
intcHvj^or , qiiod etiamin kruo fruVtuario ccncc > qui 
ciim ftbi acquircrc ncm pofsit fru<fluario adquiric >cn; ^ 
^ his n^Kur liqact non idco fcruo iufi pofjidcndi dcnega- . . ^ ..i.^ iio 
tum cflcquoniara poflduioipiaiuris /ic , fed quianiiiil * ' 

fibiqucrercpofsir ,iiccpjeanimo domini pofsidcrcjtc/ C| I> fripulatio lOa 
ncreigitur ,idcft,corporcrcin occuparc ranciim pocc- ^hxc quoquc de 
wc ali}8 prf ccrcarationibus ncc his vulgaribus palam vcrb.ob- 
faccre pofsim , poffefsioncm fa(fti niagis quam iuris cf r !• r.^.fi vir .h-t. 
f< , Ac kIco fi poUefsioiurc rcpudictur t vt indonacionc 8 1* i* ^ ex concia 
iruer virum & vxorctnt fiuepcr{bnaaaK>uearurnihi' tio h t. 

' lominu&transfcrturshoc ecia Paulii«^clariu8 fecitiquit l.dcniq^ cx qb* 
cncnriam poflcfsionisin facfro pofuit , qucm fcquucus ca^ma. 
7 cff Papinianus^ cuius rationem ilc conccxcs pofilimi' u l«cu hxrcdcs § 
nioiura omniarccupcrantur noJD rccuperatur poflcf i*h.c* 
fsio jicaque eaiutisnoncfl cuiusrei euidcns cft argu^x 1* cumhacrcdcs 
fnencum,quod quuminhaercdc iura omniacranfcanc ^ h.c* 
poHcfsio camcti non cranfmiccatur , fic hatrcditas qux «i l*i •§ Sc^uola fi 
oninia qujc iuris funt contincr poflciisioncm tamcn non quistcfl.lib. cflc 
• liabcc A xigitur poStUio-i^i att t Rcfia^ vcaduciik'iu8 fu* 

F * 



adtit.de adci,vi r. 

friorum rattoncfi Mre rrfjtcmus , nonnulli vcriiatit con 
{ci) conaci fi:nt rcfpondcrc polTcfsioncin quidcm infpc' 
daapprchcnfione facfiicrtcjfcd adquifitaiuris vcrn h« 
merac funt incptia > quonani cuiufcunquc rciquiditas 
fiucfubftantia fcmpereadcmcft,namquando &:adqui 
* ' ritur 6C pofiquam adquiljta cft fcmpcr pofVcfsio cftciuf 
dcm naturx quod verodiciturcx facflo ius otiri» id-vt'» 
rum coiifitcor,fcd idcirco facftum iu8 cflc planc ncgo ri- 
dicula cnim cfi complcxio , cx poffcfeionc ius adquiri' 
turcrgo poflcfsio iuris cft> cx vfucapionc dominium 
quaeritur crgo vfucapiodominiumyquod nihil faJfita' 
ticft affinius,nec illosmoucrcdcbct quod iuriscfTc pof 
fcftioncm aliquandolcgcs dixcrmcnam & ius pignorii 
iusdcrcntionisdicitur>dctcntioncm tamcn facTti cfl'c nc 
h l.quf pignoris mo ambigic ^ • Qucm fcnfum delcgata cauHa accipit , 

h. t.l.fi finica ^ fi vtiudcx dacuscognofcatdc iutibus ccclcfiae ctiam de 
quisdcdam^infc* poffefsionc cognitionem citributam videri , hiccnim 

qua:rimU8 nunquid poflcfsio fac^ti magis qunm iuris 
fic, non aucem qux cfhciac dc producat^adiuuant hanc 
fciitcntiam pcrmulta quae fupradiximus , quatenus 
poffcfsioiam orta cft , &adquifi(a,quam pupilJus rcii 
ncrc potcft,quam non poflct(ficorum fcntcntiasfcqua 
mur) fic crim pofihminiono cotincri poflcfsionis cauf 
fam lcxait,qux tamcnloquiturdcpoflefsionc iam ap' 
prchcnfa4C«:ipiturpracccreaiui pro vi A potcftatcpof 
fcfsionis vcl proinfiftciia.quj^aiufcfucur^ proucnitC. 
't 1. » . 5 datum de Vel proanimo pofsidcdi fibi quianimusiuriseft, qua 
origou*!*! «h. t» de rc in piihanis elcgantius & fubtilius agcmus . Ex 

hisnuUum cft ncgotium contrarias dilucrcrationcs, na 
ratione cfrcifiuuin ,qui iunsfunt judcx datusctiam dc 
iuribus poflcfsioniscognofccc ,ncc inde fequicur iurit 
cfle , ad hunc plancmodum de contracftibus dicam c5 
ccdam cnim contracftus iaminicos iuris cfle,nonitaca' 

i. mcn dc turc quod ex poflcfsionc nafcicur,quod ab ipfa 

diftinguicur : ad eaquacquartolocoafrcruntur diccn^ 
dum cft in flimma pofl^cfsionis non multum refcrrc iuft^ 
quisaniniufte pofsidcat crgovcritatcvcrius cftpofircf 
fionem fa^^ti cflc. Q,uam fcntcntiam cdlibcntiusamplc 
(f(or,qu6iurifconfulco8tum vctcrcs tumnouos fcquu 

Fcrdinandi Fan»c tos vidco )Cx nouisquidem illuftrifgiroum Fcrdinan' 
fiirilurtrifsimi tcfti <jum Famcfium iurifconf ultorum lurifconfultifsirail 
moniuro ac laudcs prxcipuum aflcrtorem habui, qui SC fanguinis clarica' 

te, Sc in iurc dicundo praeeccellens ita Kom.ac vbiquc 
ceiraiuo] gcncium omn ibus admiiabiUt fc pratftac >y| 
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VEL AMITTENDA P O S S. «4 

p>ofc(fio cum Papimatio Ciceroneque fiabinftris rt"' 

uo arcncut dc iurisprudcntix .ic cloqucntix viri5iiS 

pjlVe dirccptare dixertfi» , nequc hoc aadcrem , nifi 

in fama poficum cffct,quinamcp in animo habcrent iu- 

fiffconruIcumgrauem»ran(5cum «iunum t aequitaiisiu^ 

fiiriseq^magisqu.imiuristetriciiftudiofum dicere vnfi -151 

FerJinandumnomincnt. Quidde Pompcio Palantc- Pompei Palante* 

fio rcuercndifsimo Protonotario Apofiolico dicam i protonotar^ 

quiquoadiurisartemattinecptoximus^iuris conful- Apoflolicilaudci» 

tishumanx (apicntix , cumquadiuinas ctiam liteeras 

diuinam plancacccfsionemconiunxii ,nonenimfolum 

dciurcrefpondcrc , fcdctiamiurcquod in primisquar' 

rcndum cfi viucre didicic, vt non plus Homcricus illc 

phoenixcgregio Achilli tribuerit.qucm 5^ fandi <&: fa* 

ciendirummumartificcm reddidic CaBtcnim vtnofir^ 

introduJiioni finc imponamus.hoc vnu breuifsimcdi 

cam,gcnushocdifputandi n me idcoferuatum , vt va- 

nas, ac vcrbofas dotflorum controucrnas, certa mecho 

dodiffinirem,fcrupulofas cnimhafcecotrouerfias ame 

iam pridcm intermiffasvt repeteremftudiori iuuenes , 

quos Rom^infiituimusin lure ciuiii , ac plcriqucgra- 

ucs,& eruditi homincs a mccontcndcrunt,quibuscgo 

cum honcficdceflc non potucrim h{C fcripta eoru gra» 

tia reliquimus, vt cx his A poffefsionisfciencia ac vnS 

fciendimodum confcquantur , & fi id philofophus nc* 

gaucrit . qui vero dc his tum cxagcratiora , cumcx iu« 

ris confultorum fententijsalciora &probabilioradcn'i 

derct,quid ciuiUs ,quidquc fiC naturalisponiefsioyVna 

Pluresuc fint fequcntcmnoflrum ^ci6<XvOf ibcUun» 

in quomcrum iunsconfultumcgimusad hunccitU' 
lumpcrfpicuelcgat* LaugDco- 
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XAbVL A EOEI.VMOMNIYM: 
quacinhochbcllocontinentur. 



Rcrom dubiarutn quatuor in vniucTfum inftitui quacM 

fiontsnu» * 

Ratio nomniis omnc s quacf ioncs amecedit nu. * 

Inani8difftnitir»nu. • 

Mutationisdiffinitio nu. ^ 

Nomina rebus figniHcandis fuiffc impofiu nu. f 

Scientist difhnitionu. * 

Pofthumiahcni difhnitio n«. ♦ 

Lelij Taurclli 8C Ronca Galli budesnii. • 

Legis Gallusv«racxplicationu. 9 

Dc duobiiBdiffinicndi gcncribttsnu. «^» 

Difbmcioni«difhnitionu. •« 

DecjoatnoTgcneribuscaurtatumtMi. *** 

Dc diftmitioMibus qu» per caufVasafsipnarrturnu. x t 
Fmc III bac ciuili facuhate cu forina comcidercnu. t 4 
Dc difi.nitione qux cx caufsis tci accidcntibus confiat 
nu. 

De quxfiioncqua quahs fjttes cxponitnu» 

De vcrl>orum ongtnc nu. 

Dectymologiapoffcfsionisnu. tt 

Alciati^^ Vaconti fcntentia nu. t9 

De cr^^mologia n»t. » • 
De poffcfsionc rerum mobilium Si immob i lwi na im. » t 

Dc modo adquircndae poftcfsionisau. ««» 

D< vcrho pofsiderenu. » * 

DcpofTcfsionercrum mobiliumnu» *4 

Quxpofsidcri pofsuitnu. »# 

Qu»appcl!ationc poflefpionis contincanturnu. » ^ 

Quid ex fcfto nomcn pofTcfsionis fignificetnu* * r 

An poffersiofitnu. »» 

Deiurisratione&diuifionenu. *9 

luris dupliccmeflc rationcmnu. fo 

Scruitutcmaliquando naturalemeffcnu. Jt 

De nominciuris gcntium mixtinu. f» 

Derationciuris gentium &iurisciuilisnu» $9 

Lcgis primxdciuft.&iu. vcraexplicationu. 14 

lufticix Sc iurisatqueartis vcra explicationu. 9 f 

Legisprimac dercg.iur.vctut fenfui nu» f * 
Fcdcrici Fucari Jaudesnu. 

Cui iuti tribuatur poflcfsio nu. i • 



E LE N C H V S. ts. 

Cui iuri dominiorum diJtifKffio tribuacur nut ) 9 
roir.inrj acpoftc^ionis difFcrcntianu. 4« 
Cur prius dcdominio quam dcponcfsione atftum fue 
ritnu. 41 
Cauflamdominii pofrcfsioncmfuinVnu. 4^- 
A notioribug inchoandum cflc qiialia fune vniuerfalia 
nu. 4, 

Lcgispnma ficcrc*pcc. mcdlccflus rcrimdum Soccinf 

ftntcnriam nu. 44 
Soccini f<.nccniix frmamcntum nu. 4^ 
Au^torisprima refponfio ad quxftioncm innicutam J 

nU" 4 5- 

De vniucrfatibus tracTcationu. at • 

De ordJnc cogtiitionis .doiftrins , mancri«i difciplinae 
■ IIU. 4t 
Dencccfsitatc mcthodi in docftrinisrcruandacnu* 4. 9 
Inaccic^ntibus candcm mcthodum fctuarinu. 50 
Dc viaarcis nu. 51 
Qitacfuonis iirmamcnrum nu. 5» 
Lcgis primx fi ccrr. pcccxplicacioin \ iaauiloris • 

ru. ?l . 

Qiiibus in cau fsis mcchcdus non fcruatur nu> 54. 
Dc priori «5: poficriori nu. ^ ^ 

Qii^ftionisfolutionu. 

Confutatioconcrariorum nu 5^ 
lurifgcnciummcri &mixcicandeme(re rationcni. 

• !• 

Vnicum vidcriiusgentium nir. 59 

Proprictatis «S^domtnij quxrtio nu* so 

Vaconii fcntcntianu. " ci 

Dcproprionu* g %_ 

Proprictatisnoua fcntcntianu. \rt 

Propnccatisdifhnitio cx Vaconio nu^ ^4 
Va^oni] hni.amtnium iiu. 
Dcpulfioopinionis Vaconijnu. 
Digrcfbio dc ratione dillercndi, deque varijs iuritlocit 
nu. tf r 

Sentcntixauiftoris firmamcnrumnu* 
Dc vno ac codimnu. S9 

Dc matcria proprictatisciufqueconditionibutnii* 7«j 

Auiflorisalcercatioconcra Vaconiujnnut iri 
PoiVcfsionis diffinicio nu* ' " 

Eiufquc cxplicacio nu* ' «^K 



ELENCHVS ! 

t3alU«liipofrcriioni8 diffinitioTiu -^4 
Fefii pompcieleganspoffcfsionistxplicauonu. 7 9 
AujftoriBrcpulfionu. 
Au6oris excufatiomi. 

Andrc» Alciatilaudctnu. . r - i^* 

loannig Francifci Alcuci Cardinalit amplirsimi lau* 
desnu. 

De difftmcndirationcnu. •• 
De ditfinitioncfubftantiaenu« 

HxTcditatis diffinitionu. • * 

Doli diffinitionu. r t.-' * 

Cuinam dc fummii rcrum gencribus poffersiorubricia 

tvtt nu» ' * 

Dc a<fiionum generibus fubtilis fpccu!atio nu. « f 
Lcgis labcodc verb.r.gnif- VcrusCcnfusnu. • <r 

PoiVefsionisgcnusnu. 

Dc formapolVcfsionisnu. . * 

PofTef8ioni8difhnitioomn«b'numcrisabfolutanu.«i> 

Diffinitionisprxceptanu. ^ . 

An poffcfsio magis faJli quam luns fitnu. 5»i 
Contrariaefcntcntix firmamentumnu. 9% 

Quacflioniscxplicatio nu. 

Dc fcruili conditionc nu. 

Leeis poflefsio fcnfusnu. ^.^ 
Scmum vfufru/luario pof&faonem aliquando acqui. 

rcrcnu. 

Quxpoftliminiorecupercntutnu. 

Contraric fcntcntif dcpulfionu. 

Poffcfjjoncm SC quumapprchcndiiur Apoftquam ap 

prdicnfa fit fafti crfc nu. 
Ferdmandi Farncf.j illuftrifsimi laudcs atquePompci 
Palantcrij Protonotarq Apoftolicinu. ?of 
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Errorcsficcornge,' 



Fol* !• linea i •lcgicur dcfendi Icgcndum cft dcAnicndi* 
Fol.5*3tcrgormca f 4*lcgicurconucnicndum lcgcnda 

conniucndum» 
Fol* 5 a tcrgo linca <7« Icgicur nifi quis Icg*cft inngnit* 
Fol. S.linca jrlcgiturfcnrumlegcndumeft fcnfuumJ 
Fol.i '/•linca i i»Icgicur conianolegendn cftconnano* 
Fol.i s .a tcrgo in prima poltillalcgicur fcnccncentalc* 

gendum efi fententia 
Fol.i o. Jtcrgolinca i fvlcgiturcominutlegcndumcfl 
quominut* 
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